City of Austin

Purchasing Office
P.O. Box 1088, Austin, TX 78767

October 10, 2019

San Antonio Brake & Clutch Service, Inc. D/B/A Lone Star Brake & Clutch, Texas Fleet
ATTN: James McCormick

218 N. WW White Road

San Antonio, Texas 78219

jgm @sabrake.com

Dear Mr. McCormick;

The City of Austin approved the execution of a contract with your company for OEM and
Aftermarket Parts and Repair Services for Trailers for the Fleet Mobility Department in
accordance with the referenced Invitation for Bid.

Responsible Department: Fleet Mobility Department

Department Contact Person: Steve Orwick (512) 974-1768

Department Contact Email Steve.Orwick @ austintexas.gov

Address:

Project Name: OEM and Aftermarket Parts and Repair Services
for Trailers

Contractor Name: San Antonio Brake & Clutch Service, Inc. D/B/A
Lone Star Brake & Clutch, Texas Fleet

Contract Number: MA 7800 NA200000009

Contract Period: October 11, 2019 — October 10, 2021

Dollar Amount $295,000

Extension Options: Three (3) twelve (12) month extension options

Requisition Number: RQM 7800 190051700514

Solicitation Type & Number: IFB 7800 SSC1006

| Agenda Item Number: N/A
Council Approval Date: N/A

Thank you for your interest in doing business with the City of Austin. If you have any
questions regarding this contract, please contact the person referenced under
Department Contact Person.

Si%erely,

Sydpey Cede

Pro ecialist 1
City of Austin

Purchasing Office

CC: Steve Orwick, Contract Compliance Specialist
John Hilbun, Contract Management Specialist IV

Revised 8/4/2014



CITY OF AUSTINTEXAS

Purchasing Office
INVITATION FOR BID (IFB)

OFFER SHEET

"SOLICITATION NO: (FB 7800 SSC1006  COMMODITY/SERVICE DESCRIPTION: OEM and Aftermarket
Parts and Repair Services for Trailers
DATE ISSUED: August 12, 2019

REQUISITION NO.: 19051700514
COMMODITY CODE: 0552160, 92884

FOR CONTRACTUAL AND TECHNICAL BiD DUE PRIOR TO: September 5, 2013 at 2:00 P.M.

ISSUES CONTACT THE FOLLOWING

AUTHORIZED CONTACT PERSON: BID OPENING TIME AND DATE: September 5, 2019 at 3:00 P.M.
Sydney Ceder

Procurement Speciatist {it LOCATION: MUNICIPAL BUILDING, 124 W 8" STREET

Phone: (512) 974-2225 RM 308, AUSTIN, TEXAS 78701

E-Mail: sydney.ceder@austintexas.gov

John Hilbun LIVE 8ID OPENING ONLINE:

Contract Mngmt Specialist IV . . . . .

Phone: (512) 974-1054 :‘;:Z !griw;zfmatlon on how to attend the Bid Opening online, please select

E-Mail: john hilbun@austintexas.gov

hitp:/fwww austiniexas. govidepartment/bid-opening-wahinars

When submitting a sealed Offer and/or Compliance Plan, use the proper address for the type of service desired,
as shown befow:

Address for US Mail (Only) Address for FedEx, UPS, Hand Delivery or Courier Service
City of Austin City of Austin, Municipal Building

Purchasing Office-Response Einclosed for Solicitation #IF 8
7800 SSC1008

P.0. Box 1088 124 W 8% Street, Rm 308
Austin, Texas 78767-8845 Austin, Taxas 78701
Raception Prone: (512) 874-2500

NOTE: Offors must be received and time stamped in the Purchasing Office prior to the Due Date and Time, # s the
responsibility of the Offeror to ensure that their Offer arrives at the receptionist's desk in the Purchasing Office prior to
the time and date indicated. Arrival at the City’s mailroom, maif terminal, or post office box wili not constitute the Offer

aeriving on time, Ses Section 0208 for additionat solicitation instructions,

Purchasing Office-Reaponse Enclosad for Solicitation #1FB 7800 3SC1006

Alt Offers {including Compliance Plans) that are not submitted in a sealed envelope or container will not he considered.

The Vendor agrees, if this Offer is accepted within 120 calendar days after the Due Date, to fully comply in strict accordance with
the Solicitation, specifications and provisians attached thereto for the amounts shown on the accompanying Offer.

SUBMIT 1 ORIGINAL AND 1 ELECTRONIC COPY (USB FLASH DRIVE) OF YOUR RESPONSE
**SIGNATURE FOR SUBMITTAL REQUIRED ON PAGE 3 OF THIS DOCUMENT™

Offer Sheet ~ Rev. 03-12-2018 Solicitation No. IFB 7800 SSC1006 Page | 1



This solicitation is comprised of the following required sections. Please ensure fo carefully read
each section including those incorporated hy reference. By signing this document, you are agreeing
{o all the items contained herein and will be bound to all terms.

SECTION TITLE PAGES
NO.
0100 STANDARD PURCHASE DEFINITIONS 5
0200 V2 STANDARD SOLICITATION INSTRUCTIONS, UPDATED JUNE 26, 2018 11
0300 STANDARD PURCHASE TERMS AND CONDITIONS 14
0400 SUPPLEMENTAL PURCHASE PROVISIONS 12
0500 SPECIFICATION 8
0505 DELIVERY LOCATIONS AND POINTS OF CONTACT 2
0600 BiD SHEET - Must be compieted and returned with Offer &
0605 LOCAL BUSINESS PRESENCE IDENTIFICATION FORM - Complete and return 2
0700 REFERENCE SHEET -~ Complele and return if requiired 2
0800 NON-DISCRIMINATION AND NON-RETALIATION CERTIFICATION--Complete and 2
return
0805 NON-SUSPENSION OR DEBARMENT CERTIFICATION *
0810V2 NON-COLLUSION, NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING *
CERTIFICATION, UPDATED JUNE 26, 2018
0815 LIVING WAGES CONTRACTOR CERTIFICATION-Complete, sign and return 1
0835 MOMRESIDENT BIDDER PROVISIONS — Complete and return i
0900 SUBCONTRACTING/SUB-CONSULTING UTILIZATION FORM ~ Complete & return 1
0305 SUE?»CC:A\!'!'RAC’I’ING/SLIB-CONSUL"I’iNG UTILIZATION PLAM — Complete and return if 3
applicable

* Documents are hereby incorporated into this Solicitation by reference, with the same force and effect
as if they were incorporated in full text. The full text versions of the * Sections are availabie on the
internet at the following online address:

hitp://www.austintexas. goviimanceoniine/vendor _connection/index.cfm#STANDARDRIDDOCUMENTS

If you do not have access to the internet you may obtain a copy of these Sections from the City of Austin
Purchasing Office located in the Municipal Building, 124 West 8™ Street, Room #308 Austin, Texas 78701;
phone (512) 974-2500. Please have the Solicitation number available so that the staff can select the proper
documents. These documents can be mailed, expressed mailed, or faxed to you.

Offer Sheet - Rev. (03-12-2019 Soiicitation No. IFB 7800 SSC1006 Page | 2



The undersigned, by his/her signature, represents that he/she is submitting a binding offer and is
authorized to bind the respondent to fully comply with the solicitation document contained herein. The
Respondent, by submitting and signing below, acknowledges that he/she has received and read the entire
document packet sections defined above including alf revisions, addenda and documents incorporated
by reference, and agrees to be bound by the terms therein.

Company Nama ‘—7‘;4\’19:5 F/c e?

Company Address: /l'{ X’ H)Agl'/é g r}A?l
0k, Ix

L
200
i

City, State, Zip _ Bu 286/0

Vendor Regisiraton No. D AN 7[ / Zl 3/ S

Printed Name of Oficer or Authorized Representatve:  —J g @S /L[ &/M: c,{
Te - Lndaer

Signature of Officer or Autharized Representative: %«——/ "4 % e :/C

Email Address: LM & 54 Be#/rE C oY
Phone Number 52,/0 - 22¢- Q?—S_(f .

(* Completed Bid Sheet, section 0600 must be submitted with this signed Offer Sheet
above o be considered for award)

ACCEPTANCE:

The Offer is heraby accepted. The Coniractor is now bound io sell the mat 'uiq or services specified in the

Contract. This Contract shait be referred to as Contract No. V) 7%00 A H&Oooowm

CITY OF AUSTIN

Awarded this /D day of Dd@bﬁf 2‘3__/9
ng (oder bewwm%maitﬂ{‘l“

Printed Na;}@ and Titid of Authorized Person

lD\lD [19

Date

Offer Sheel - Rev. (3-12.2049 Sciicitation No. IFR 7800 S5C1006 Page | 2



CITY OF AUSTIN
PURCHASING OFFICE
STANDARD PURCHASE DEFINITIONS

Whenever a term defined by the Uniform Commercial Code, as enacted by the State of Texas, is used
in the Contract, the UCC definition shall control, unless otherwise defined in the Contract,

1.

10.

11.

12.

13.
14,

15.

16.

Addendum - a written instrument issued by the Contract Awarding Authority that modifies or
clarifies the Solicitation prior to the Due Date. "Addenda” is the piural form of the word.

Alternate Offers - muitiple Offers with substantive variations from the same Offeror in response to a
Solicitation.

Appropriate, Appropriated, or Appropriation - the adoption by the City Council of a budget for a
fiscal year that includes payments to be made under the Contract during the respeclive fiscal year.

Authorized City Representative - a person designated by the City Manager to act for the
Contract Awarding Authority.

Best Offer - the best evaluated Offer in response to a Request for Proposals or Request for
Qualification Statements.

Best Offeror - the Offeror submitting the Best Offer.

Bid - a complete, properly signed response to an invitation for Bid, which if accepted, would bind the
Bidder to perform the resultant Contract.

Bidder - a person, firm, or entity that submifs a Bid in response to an Invitation for Bid. Any
Bidder may be represented by an agent after submuiting evidence demanstrating the agent's
authority. The agent cannot certify as to his own agency status.

Bid Guaranty — a form of security assuring that the bidder (a) will not withdraw the Bid within the period
specified for acceplance, and (b) will execuie a Contract and furnish required bonds and any necessary
insurance within the time specified in the Solicitation, unless a longer time is allowed by the City The
guarantee will be relurned to the Bidder upon execution of a Conlract.

Bid Sheet - 2 document, signed and dated by a Bidder, containing unit and extended bid prices for all
goods and/or services, identified by item numbers and descriptions, for which Bids are being submitted

Business Entity — any entity recognized by law through which business is conducted, including a sole
proprietorship, partniership, or corporation.

Central Purchase Order (CT) - a financial system document issued by the Contract Awarding
Authority to encumber funds to pay for the defiverattes identified in a Contract

City - the City of Austin, a Texas home-rule municipal corporation.
Compliance Plan - is defined in chapter 2-9 of the City Code.

Construction - the construction, repair, rehabiitation, alteration, conversion or extension of buildings,
parks, utilities, streets or other improvements or alterations to real property.

Contract - a binding iegal agreement between the City and the Offeror. The Contract includes, without
limitation, the Solicitation, the Offer submitted in response to the Solicitation, the Contract award, the
Standard Purchase Terms and Conditions, Supplemeantal Terms and Conditions if any, Specifications,
and any addenda and amendments thereto. Any inconsistency or conflict in the Contract documents
shall be resalved by giving precedence m the following order:

Section 0100, Standard Purchase Definitions 1 Revised 12/22/15



17.

18.

19.

20.

21.

CITY OF AUSTIN
PURCHASING OFFICE
STANDARD PURCHASE DEFINITIONS

any exceptions o the Offer accepted in writing by the City

the Supplemental Purchase Terms and Conditions

the Standard Purchase Terms and Conditions

the Offer, exhibits, and attachments, within the Offer, drawings {figured dimensions shalt govern
over scaled dimensions) will take precedence over specifications or scope of work.

vow»

Contract Awarding Authority - a City department authorized to enter into Contracts on behaif of the
City.

Contractor/Consultant - a person, firm or entity that supplies or provides goods and/or services to the
City by Contract.

Controlling Interest means: (1) an ownership interest or participating inlerest in a business entity by
virtue of units, percentage, shares, stocks or ctherwise that exceeds 10 percent; (2) membership on
the board of directors or other governing body of a business entity of which the board or other
governing body is composed of nat more than 10 members; or (3) service as an officer of a business
entity that has four or fewer officers, or service as one of the four officers most highly compensated by
a business entity that has more than four officers.

Deliverables - the goods, products, materials, andfor services (o be provided to the City under a
Purchase Order, Contract, or Master Agreement

Delivery Order - a release against a Master Agreement authorizing delivery of gooeds and/or
performance of services. A financial system document issued by the Department to encumber
funds to pay for the deliverables.

Disadvantaged Business Enterprise - is defined in 49 Code of Federal Regulation Part 26 or
other applicable federal regulations.

Due Date - the date and time specified for receipt of Bids, Proposals, Qualification Statements,
Quotations, Responses, Submittals and Compliance Plans.

Goods - supplies, materials, or equipment.

Highest Responsible Offer - the highest Offer meeting all requirements of the specifications, terms,
and conditions of the Invitation for Bid-Sale or Reguest for Quotation-Sale.

Highest Responsible Offeror - the Offeror submitting the “Highest Responsible Offer.”

interested Party - a person who has a Controlling Interest in a Business Enfity with whom the City
contracts or who actively participates in facilitating the Contract or negotiating the terms of the Contract,
incluging & broker, intermediary, adviser, or attorney for the Business Entity.

invitation for Bid ({FB) - a Solicitation requesting pricing for a specified Good or Service which has
been advertised for Bid in @ newspaper and/or on the internet.

L.ate Offer - a Bid, Proposal, Quote, Response, or Submittat that is received after the Due Date and
time specified in the Solicitation.

Lowest Responsible Offer - the Offer meeting all requirements of the specifications, terms, and
conditions of the Invitation for Bid or Reqguest for Quotation resulting in the lowest cost to the City in a
total cost concept or based solely on gnce, laking into consideration the financial and practical atnhity of

Section 0100, Standard Purchase Definitions 2 Revised 12/22/15



34.

35.

36.

37.

38.

39.

40.

41.

42.

43.

44,

CITY OF AUSTIN
PURCHASING OFFICE
STANDARD PURCHASE DEFINITIONS

the Vendor to perform the Contract, past performance of the Vendor, and comphance with all City
ordinances concerning the purchasing process.

l.owest Responsible Offeror - the Offeror submitting the Lowest Responsibie Offer.

Master Agreement - a term contract that is used when the total guantity required cannot be
definitely fixed, but can be stated as an estimate or within maximum and minimum limits with
deliveries on demand. A Master Agreement doss not create a financial abiigation.

Minority-Owned Business - is defined in chapter 2-9 of the City Code.

Non-Professional Services - services performed that are not of a professional nature such as lawn
care, security, janitorial, etc.

Offer - a complete signed response to a Solicitation including, but not limited to, an Invitation for Bid, a
Request for Proposal, a Request for Qualification Statements, or a Request for Quotation.

Offeror - a person, firm, or entity that submits an Offer in response to a City Solicitation. Any
Offeror may be represenied by an agent after submiiting evidence demonstrating the agent’s
authority. The agent cannot cerlify as to his own agency siatus. Includes Bidders, Proposers,
Quoters, Contractors and Consultants.

Pre-Bid / Proposal / Quote / Response / Submittal Conference - a conference conducted by
the Contract Awarding Authority, held in order {o allow Offerors and Vendors to ask questions
about the proposed Contract and particularly the Contract specifications.

Professional Services - services thal use skills that are predominantly mental or intellectual, rather
than physical or manuai such as accounting, architecture, land surveying, iaw, medicine, optometry,
professional engineering, elc.

Proposal - a complete, properly signed response to a Request for Proposals, which if accepted,
would bind the Proposer to perform the resuitant Contract.

Proposal Guaranty - a form of security assuring that the Proposer (a@) will not withdraw the
Proposal within the period specified for acceptance, and (b) will execute a Contract and furnish
required bonds and any necessary insurance within {he time specified in the Solicitation, unless a
longer time is aliowed by the City. The guarantee will be returned to the Proposer upon
execution of a Contract.

Proposer - a person, firm or entity that submits a Proposal in response to a Request for
Proposals. Any Proposer may be represented by an agent after submitting evidence
demaonstrating the agent’'s authority. The agent cannot cerlify as to his own agency status.

Purchase Order (PO} - an order placed by a City department for the purchase of Goods and/or
Services written on the City's standard Purchase Order form and which, when accepted by the
Vendor becomes a Contract. The Purchase Order is the Vendor's authority to deliver and invoice
the City for Goods and/or Services specified, and the City's commitment to accept the Goods
and/or Services for an agreed upon price.

Purchasing Office - refers to the Purchasing Office in the Financial and Administrative Services
Department of the City.

Quote - a complete, properly signed response to a Request for Quotation, which if accepted,
would hind the Offeror to perform the resultant Contract

Section 0100, Standard Purchase Definitions 3 Fevised 12/22/15



48,

48.

47.

48.

49,

50.

51.

52.

53.

54,

59.

CITY OF AUSTIN
PURCHASING OFFICE
STANDARD PURCHASE DEFINITIONS

Quoter - a person, firm or entity that submits a Quote in response to a Reguest for Quotations
Any Quoter may be represented by an agent after submitting evidence demonstrating the agent's
authority. The agent cannot certify as to his own agency status

Request for Information (RFl} - a solicitation used to obtain "state of the art" information on
goads and/or services for informational purposes only.

Request for interest (RFINT) - a solicitation used to identify interest in a Cily requirement.

Request for Proposal (RFP) - a solicitalion used lo acquire goods and/or services when a
clearly defined scope of work or specification is not available.

Request for Qualification Statements (RFQS) - a solicitation used to acquire professional
services as defined by the State of Texas Government Code, Chapter 2254.

Request for Quotation (RFQ) - a solicitation used to acquire goods and/or services with a total
doliar value less than the State of Texas competitive bidding amount.

Resident Bidder - a person, firm, or entity whose principal place of business is in the State of
Texas, including a Contractor whose ullimate parent company or majorily owner has its principal
place of business in the State of Texas.

Response - a complete signed reply to a Solicitation including, but not limited to a Request for
information and/or a Requaest for Interest.

Response Guaranty — a form of security assuring that the Offeror (a) will not withdraw the Offer
within the period specified for acceptance, and (b) will execute a Contract and furnish required
bonds and any necessary insurance within the time specified in the Solicitation, unless a longer
tine is allowed by the City. The guarantee wifl be returned o the Offeror upon execution of a
Contract.

Responsible - refers to the financial and practical abifity of the Offeror to perform the Contract
and takes into consideration resources, expertise, and past performance of the Offeror as well as
compliance with all City ordinances concerning the purchasing process.

Responsive - meeting all the requirements of a Solicitation.

Services - include all work or labor performed for the City on an independent Contractor basis
other than construction.

Soficitation - as applicable, includes invitation for Bid, invitation for Bid - Sale, Request for Proposal,
Request for Qualification Statements, Reqguest for Quotation, Request for Quolation ~ Sale, Reguest for
Information, Request for Interest, or such other request as defined by the City.

Subcontractor/Subconsultant - a person, firm, or entity providing goods and/or services to a prime
Contractor / Consultant to be used in the performance of the prime Contractor/Consultant's obligations
under a Contract.

Sub-Subcontractor/Sub-Subconsultant- a person, firm or entity providing goods and/for services to a
Subcontractor/Subconsuitant to be used in the performance of the Subcontractor/Subconsultant's
obligations under & Contract.

Section 0100, Standard Purchase Definitions 4 Fevised 12/22/18



CITY OF AUSTIN
PURCHASING OFFICE
STANDARD PURCHASE DEFINITIONS

60. Unbalanced Offer - an Offer that is based on prices which are significantly less than cost for sorme
items and significantly more than cost for others.

61. Vendor - a person, firm, or entity that sells Goods and/or Services.

62. Woman-Owned Business - is defined in chapter 2-9 of the City Code.

Section 0100, Standard Purchase Definitions 5 Revised 12/22/18



CITY OF AUSTIN
PURCHASING OFFICE
SOLICITATION INSTRUCTIONS V2 JUNE 26, 2018

VENDOR REGISTRATION: All Vendors, Contractors,  Subconiraciors,
Consuliants,  and Subconsultants desiring to sell to the Cily must be registered io do business with the

City prior to submitting an Offer to a City solicitation. Prime Contractors/Consuliants are responsible for

ensuring that their Subcontractors/Subconsultants are registered. Registration can be done through the City's

online vendor registration system, Log onto

http:/iwww. austintexas gov/financeonline/vendor_connecton/index.chim and follow the directions.

A. Equal Employment Opportunity: No Contractor, or Contractor's agent, shall engage in any
discriminatory employment practice as defined in Chapter 5-4 of the City Cade. No Offer submitted
to the City shalt be considered, nor any Purchase Qrder issued, or any Contract awarded by the City
unless the Qfferor has executed and filed with the Cily Purchasing Office a current Non-
Discrimination Certification. Non-compliance with Chapler 5-4 of the City Code may result in
sanctions, including termination of the contract and the Contracior's suspension or debarment from
participation on future City contracts until deemed compliant with Chapter 5-4.

B. Americans with Disabilities Act (ADA) Compliance: No Contractor, or Conlractor's agent, shall
engage in any discriminatory practice against individuals with disabilities as defined in the ADA,
including but not limited to: employment, accessibilily to goods and services, reasonable
accommaodations, and effective cornmunications.

MINORITY AND WOMEN CWHNED BUSINESS ENTERPRISE (MBE/WBE) PROCUREMENT PROGRAM:
All City procurements are subject to the City's Minority-Owned and Women-Owned Business Enlerprise
Procurement Program found at Chaplers 2-9A, 2-98, 2-9C, and 2-90 of the City Code. The Program provides
Minority-Owned and Women-Owned Business Enterprises (MBEs/WBEs) full opporiunity to participate in all
City contracts. Goals for MBE/WBE paricipation are stated in each Soliciiation and differ from contract to
coniract hased on the type of contract, the availability of MBES/WBES {o perform the functions of the contract,
and other factors. information on achieving the goals or documenting good faith efforts to achieve the goals are
contained in the MBE/WBE Program Package contained in Seclion 0900 of the Solicitalion. When goals are
established, Offerors are required to complete and return the MBE/WEBE Compliance Plan with their Offer. Hf no
goals are estabbshed, Offerors are required to submut the No Goals Utilization Plan. if a Compliance Plan or
No Goals Utilization Plan is not submitted prior to the date and time set forth in the Solicitation, the Offer wil
not be accepted for consideration.

SOLICITATION:

A.  Review of Documents: Offerors are expected to examine afl documents that make up the Solicitation.
Offerors shall promptly notify the City of any omission, ambiguily, inconsistenicy or error that they may
discover upon examination of the Solicitation. Offerors must use a compiete Solicitation to prepare Offers.
The City assumes no responsibility for any errars or misrepresentations that result from the use of
incomplete Solicitations.

B. Lecation of Documents: Soliciations are issued by the Purchasing Office. The location and phone
number for the Purchasing Office are specified in the advertisement and in the Solicitation.

WRITTEN EXPLANATIONS OR CLARIFICATIONS: Any material information given to one Offeror
concerning a Solicitation will be furnished as an Addendum {o all Offerors who have been issued a
Solicitation. Any explanation, clanfication, interpretation or change to the Solicitation made in any other
manner is not binding upon the City, and Offerors shall not rely upon such explanation, clarification,
interpretation or change. Oral explanations or instructions given hefore the award of the Contract are not
binding. Requests for explanations, clarifications or interpretations may be faxed to the City at (512) 974-
2388. The fax must clearly identify the buyer's name and sdlicitation number.

Section 0200 V2, Solicitation nstructions 1 Rev. (6-26-2018



CITY OF AUSTIN
PURCHASING OFFICE
SOLICITATION INSTRUCTIONS V2 JUNE 26, 2018

8. PRE-BID [ PROPOSAL /| RESPONSE CONFERENCE: If a Pre-Bid/ProposalfResponse conference is
mandatory, the time, place and mandatory nature of the conference wilt be spacified on the cover page of
the Solicitation. If a Pre-Bid/Proposal/Response Conference is mandatory and is not attended by an Offeror,
their Offer will be rejected.

7.  PREPARATION OF OFFERS:

A.

Alternate Offers: Alternate Offers will be rejected unless the Solicitation authorizes the submission of
Alternates.

Bid Preparation Costs: All costs associated with preparing a Bid in response to a Solicitation shalt be
borne by the Bidder.

Bid / Proposal / Response Guaranty or Bond: When reguired by the Soiicitation, an Offer must be
accompanied by a Bid/Proposal/Response Guaranty or a Bid / Proposal / Response Bond with Power of
Attorniey attached, issued by a solvent surety authorized under faws of the Siate of Texas and accepiable
to the City.

Brand Name or Equal: If the Solicitation indicates brand name or “equal” products are acceplable, the
Offeror may propose an “equal” product but musl be prepared to demonstrate those features that render
it equal. Final determination of a product as an “equal” remains with the City.

Delivery Time: Delivery time, if stated as a number of days, will be based on calendar days. Time is of
the essence in any City purchase. If the indicated date cannot be met or the date is not indicated, the
Offeror shall state its best defivery time.

Exceptions: Exceptions that are taken i any portion of the Solicitation may ieopardize acceptance of
the Offer.

Free on Board (FOB) Point: The Offeror should quote its lowest and best price, with the goods delivered
to the place specified, at the Offeror's expense and risk, and there tender delivery to the City,

Payment: Payment terms shall be net 30 days.

Prices: Offers shall be firm uniess otherwise specified. Pricing shalt be entered on the Big/Quote Sheet
(if applicable) in ink. Totals shall be entered in the "Total Price” column of the Bid/Quote Sheet. In the
event of a discrepancy between unit price and extended price, the unit price shall govern.

Proposal Preparation Costs: All costs directly or indirectly related to preparation of a Response to an
RFP or any oral presentation required to suppiement andior clarify a Proposat which may be required by
the City shall be the sole responsibility of the Proposer

Proprietary information:

i All material submitted to the City becomes public property and is subject to the Texas Public
information Act, Chapter 552, Texas Government Code, upon receipt.

ii. if an Offeror does not desire proprietary information in the Offer to be disclosed, each page must
be identified and marked proprietary at time of submittal. The City will, to the extent aflowed by law,
endeavor to protect such information from disciosure. The final decision as to what information
must be disclosed, however, lies with the Texas Attarnay General,

iii. Failure to identify proprietary information wilt result in all unmarked sections being desmed
nonpraprietary and available upon public request.

iv.  For Bids submitted in response to an invitation for Bids (IFB), the City will not consider any requests
to keep the contents of a Bid Sheet Proprietary or Confidential.

Section 0200 V2, Solicitation Instructions 2 Rev. 06-26-2018



CITY OF AUSTIN
PURCHASING OFFICE
SOLICITATION INSTRUCTIONS V2 JUNE 26, 2018

L. Signature: The Offeror must sign each document in the Sclicitation requiring a signature. Any change
made to the Offer must be initialed by the Offeror.

M. Taxes: Purchases of Goods or Services for City use are usually exempt from City, State, and most
Federal Taxes. Gffers should not include exempted taxes. The successful Offeror should request a Tax
Exemption Certificate from the Purchasing Qffice. Under no circumstances shall the City be liable to pay
exempt taxes under any Coniract.

N, Anti-Lobbving and Procurement: Article 6, Chapter 2-7, City Code, repealed and replaced effective on
June 25, 2018, prohibits lobbying activities or representations by Offerors during the No-Lobbying Period.

1. FINDINGS; PURPOSE,
(A) The council finds that persons who enter a competitive process for a city contract veluntarily
agree to abide by the terms of the compelitive process, including the provisions of this article.
(B) The council finds that it is in the City's interest:

(i) to provide the most fair, equitable, and comgetitive process possible for selection
among potential vendors in order to acquire the best and most competitive goods
and services; and

(i) to further compharnce with State law procurement requirements.

(C) The council intends that:

(i) each response is considerad on the same basis as all others; and

(it} respondents have egual access to information regarding a solicitation, and the same
opportunity io present infarmation regarding the solicitation for consideration by the
City.

2. APPLICABILITY.

(A) This article applies to all solicitations except:
(i) City social service funding;
(i) City cultural arls funding;
(if) federal, state or City block grant funding;
(iv) the sale or rental of real property;
{v) interlocal coniracts or agreementis; and
(vi) soliciations specifically exempted from this article by councit.

(B) Absent an affirmative determination by the council, the purchasing officer has the discretion

to apply this article to any other compstitive process.
(C) City Code Section 1-1-99 (Offenses; Gernieral Penally) does not apply to this article.

3. DEFINITIONS.
in this article:
(A) AGENT means a person authorized by a respondent to aci for or in place of the respondent
in order to communicate on behalf of that respondent. Each of the following is presumed {0
be an agent:
(i) & current full-lime or part-time employee, owner, director, officer, member, or
manager of a respondent;
(i) a person related within the first degree of consangunity or affinity to a current full-
time or part-time employee, owner, director, officer, member, or manager of a
respondent;
(it} a person related within the first degree of consanguinity or affinity to the respondent,
if a respondent is an individual person,; and
(iv) alobbyist, attorney, or other legal representative of the respondent that has been
retained by the respondent with respect to the subject matter of either the solicitation
or the respondent’s response to the solicitation,
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(B) AUTHORIZED CONTACT PERSON means a City employee designated in a City solicitation
as the point of contact for all purposes for that solicitation.

(C) CITY EMPLOYEE is defined in Section 2.7-2 {(Definitions), and further includes an
independent contractor hired by the City with respect to the solicitation.

(D) CITY OFFICIAL is defined in Section 2-7-2 (Definitions).

(£) NO-LOBBYING PERIOD means the period of time beginning at the date and time a
solicitation is published and continuing through the earliest of the following:

(i) the date the last contract resulting from the soficitation is signed;

(i} 60 days foliowing council autharization of the iast contract resulting from the
solicitation; or

(i) canceilation of the solicitation by the City

(F) PURCHASING OFFICER means the City employee authorized to carry out the purchasing
and procurement functons and authonly of the City.

(G) RESPONSE means a writlen offer or submission in reply o a soiicitation,

(H) RESPOMDENT means a person or entity that has timely submitted or subsequently timely
submils a response {o a City solicitation, even if that person subsequently withdraws its
respanse or has been disqualified by the City for any reason. Respondent includes:

(i) a subsidiary or parent of a respondent;

(i) a joint enterprise, joint venture, or partnership with an interest in a response and in
which a respondent is a member or is otherwise invoived, mcluding any pariner in
such joint enterprise, joint venture, or partnership; and

(i) & subcontractor 10 a respondent in connection with that respondent’s response.

(1) SOLICITATION means an opportunily o compete to conduct business with the City thal
requires council approval under City Charter Anticle VIl Section 18 {Purchase Procedure),
and includes, without limitation:

(i) an invitation for bids;

(it) areguest for proposals;

(iif) a request for qualifications;

(iv) a notice of funding availabiiity; and

(v} any other competitive solicitation process for which the purchasing officer, in the
purchasing officer's soie discretion, affirmatively determines this article should apply
in accordance with Section 2-B.

4. RESTRICTION ON LOBBYING,
Subject to the exclusions in Section 5 (Permitted Communications), during a no-lobbying
period,
(A) arespondent or an agent shalf not communicate directly with a City official or a City
employee, or both in order to:
() provide substaniive information about any respondent or response with respect io the
solicitation to which the communication relates;
(i) encourage the City to reject one or more of the responses to the solicitation to which
the communication relates;
(iii}) convey a complaint about the solicitation to which the communication refates; or
(iv) ask any City official or City employee o favor or opposa, recommend or not
recommend, vote for or against, consider or not consider, or take action or refrain
from taking action on any vote, decision, or agenda item regarding the solicitation to
which the communication relates,
(8) a City official shall not contact or communicate with a respondent regarding a response or
the solicitation to which the no-lobbying period appfies;
(C) a City empioyee, other than the authorized contact person, shall not contact or communicate
wiih a respondent regarding a response or the solicitation to which the no-lobbying pertod
applies.
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5. PERMITTED COMMUNICATIONS.

The following communications are permitted under this article at any time:

(A) any commurication between a respondent or agent and any authorized contact person,
including, without limitation and in accordance with regulation, any complaint concerning the
soliciiation,

(B) any communication between a respondent or agerit and any person to the extent the
cormmunication relates solely to an existing contract betwaen a respondent ang the City,
even when the scope, products, or services of the current contract are the same or similar to
those contained in an active solicitation;

(C) any communication between a respondent or an agent and a City employee to the extent the
communication relates solely to a non-substantive, procedural matter related to a response
or solicitation;

(D) any communication required by or made during the course of a formal protest hearing
related to a soticitation,

(E) any communication between a respondent or an agent and the City’'s Smail & Minority
Business Resources Department, that solely relates to compliance with Chapters 2-0A
through 2-8D (Minority-Owned and Women-Owned Business Enferprise Procurement
Program) of the City Code,

(F) any communication between an altorney representing a respondent and an attorney
authorized to represent the City, {o the extent the communication is permitied by the Texas
Disciplinary Rules of Prafessional Conduct;

() any communication made by & respondent or an agent to the applicable governing body
during the course of a meeting properly noticed and held under Texas Government Code
Chapter 551 (Open Meetings Act);

(H) any communication between a respondent or an agent and a City employee whose official
responsibility encompasses the setting of minimum insurance requirements for the
solicitation {o which the communication relates, to the extent the communication relates
solely to the insurance requirements established by the City in the salicitation; and

(1) any contribution or expenditure as defined in Chapter 2-2 (Campaign Finance).

&. MODIFICATION OF RESTRICTION.
The purchasing officer may waive, modify. or reduce the requirements in Section 4
(Restrictions on Lobbying) in arder o allow respondents io communicate with a City
employee or a City official other than the authorized contact person when the purchasing
officer determines, in wriling, that the solicitation must be conducted in an expedited manner,
including but not iimited to a solicitation conducted for reasons of health or safely under the
shortest schedule possible with no extensions. Any such modification authorized by the
purchasing cfficer shalt be stated in the solicitation.

7. NOTICE.
(A) Each solicitation shali include a nolice advising respondents and prospeclive respondents:

(i) of the requirements of this article;

(i) that any commurucation initiated by a City employee or City official, other than the
authorized contact person, during the no-lobbying peried regarding a response or the
solicitation may resuit in a violation of Section 4(A) if the respondent subsequently
jobbies that Cily employes or Cily official.

(B) The purchasing officer, or a City employee designated by the purchasing officer, shall
provide weekly written notice, accessibie to all City employees and Cily officials, of each
solicitation for which the no-iobbying period is in effect,

8. DISCLOSURE OF VIOLATION.
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A City official ar a City employee other than the authorized contact person that becomes
aware of a violation of Section 4 (Restrictions on Lobbying) shalt notify the authorized contact
person in writing as soon as practicable.

8. ENFORCEMENT.

(A) A respondent that has been disqualified pursuant to Section 10(A} (Disqualification; Contract
Yoidable) may appeal such disqualification to a subcommitiee that is less than a guorum of
the Ethics Review Commission established in Chapter 2.7, Article 2 (Eihics Review
Comimnission), whose decision on appeal shall be final and binding. Any appeal must be filed
in the manner prescribed by the Ethics Review Commission within 5 calendar days of the
notice given by the purchasing officer pursuant to Section 10(8).

(B) The purchasing officer shall waive a violation of Section 4(A) if the violation was solely the
result of communications imlfated by a City official or a City employee other than the
authorized contact person.

(C) The purchasing officer has the authority to enforcs this aricie through rules promulgated in
accordance with Chapter 1-2 (Adoption of Rules), which at a minimum shall include a notice
and protest process for respondents disqualified pursuant to Section 10 (Disqualification;
Contract Voidable), including:

(1) written notice of the disqualification imposed pursuant to Section 10 {(Disqualification:
Contract Voidable),

(2) written nolice of the right to protest the disquaiification imposed; and

(3) wniten notice of the night to request an impartial hearing process

10. DISQUALIFICATION,; CONTRACT VOIDABLE.

(A) if the purchasing officer finds that a respondent has violaled Section 2-7-104(1), the
respondent is disqualified from participating in the solicitation o which the violation related.

(B) The purchasing officer shall promptly provide written notice of disqualification to a
disgualified respondent.

(C) If a respondent is disqualified from participating n a solicitation as a resuilt of violating
Section 2-7-104(1) and the solicitation is cancelled for any reason, that respondent is also
disqualified from submitting a response {0 any reissue of the same or similar sclicitation for
the samie or similar project. For the purposes of this section, the purchasing officer may
determine whether any particular solicitation constitutes a “same or similar solicitation for the
same or similar project”.

(D) If a respondent violates Section 104(1) and is awarded a contract resuiling from the
solicitation to which the violation relates, the City may void that contract.

(E) Respondents thal violate Saction 2-7-104(1) three or more times during & five year period
may be subject to debarment from participating in any new contracts with the City for a
period of up to three years.

8. SUBMISSION OF OFFERS: Offerors are required to submit an executed original and copies of the Offer as
specified on the Offer Sheet of the Solicitation.

A, Documents reguired with Offer: Submit the followng documents with the Offer, as appiicable, prior to
the Due Date (SEE SECTIONS $400, 0500 and 0608 IN THE SOLICITATION FOR ADDITIONAL
REQUIRED INFORMATION). Failure to submit the documents may be grounds to reject the
Offer:

i. Cover Page, Offer Sheet signed by an authorized representative,; ii.
Section 0600, Bid/Quote Sheet or Offer, as apphcable; .
Section 0805, L.ocal Business Presence ldentfication, if apphicable;
iv. Section 0700, Reference Sheet, as appiicable ;
v. Sections 0835 — Non-Resident Bidder Provisions,
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vi. 0815, Lwing Wage and Benefits Cortractor Cerlification, if appticable,

vii. Section 0800, MBE/WBE Procurement Program Package;

viit. Bid/Proposal Guaranty, if applicable, and ix.. any other document included in the Solicitation
regurring completion or execution by the Offeror.

All gther pages in the Solicitation should be retained by the Offeror.

wired by the Solicifation), must be returned in a sealed

B. Mailing: Offers and Comphance Plans (when re
envelope or container marked on the outside with the:

Offeror's Name & Address
Solicitation Number
Due Date and Time

i if a MBE/WBE Compliance Plan is required, it may be submitted with the seajed Offer or in a
separate sealed envelope. If the Compliance Plan 1s inciuded with the Offer, the outside of the
envelope must indicate that the Compliance Plan is included if the Compliance Plan is submitted
in a separate envelope, the autside of the envelope must identify the contents as the "Compliance
Plan” and must also include the Offeror's name & address, the Solicitation number, and the Due
Date and Time. if a Compliance Plan is required but is not submitted prior to the time set forth in
the Solicitation, the Offer will not be accepted for consideration.

ii. When sending an Offer and/or Compliance Plan, use the proper address as shown below:

Address for US Mail (Oniy) Address for Fedex, UPS, Hand Delivery or Courier

Service
City of Austin City of Austin, Municipal Building
Purchasing Office-Response Enclosed for Solicitation |Purchasing Office-Response Enclosed for Solicitation
# #
2.C. Box 1088 124 W 8™ Sireet, Rm 340
Austin, Texas 78767-8845 Ausiin, Texas 78701

Reception Phone: (512} 874-2500

Note: Offers (including Compliance Plans) that are not submitted in a sealed enveiope or container will
not be considered.

iii. Unless authorized in the Solicitation, email, facsimile, or electronic Offers will not be accepted.

C. Addendum: Receipt of an Addendum should be acknowledged by signing and relurning the Addendum
with the Offer or under separate cover prior to the Due Date. The Addendum should be refurned with the
Offeror's name, address, the Sclicitation number, and the Due Date and Time. If the elements covered
in the addendum directly impact cost and the addendum is not returned before the Due Date and Time,
the offer will be disqualified.

D. Acceptance of Offers: Offers must be received and time stamped at the receptionist's desk in the
Purchasing Office prior {o the Due Date and Time. The time stamp clock on the receptionist's desk in the
Purchasing Office is the officiat time of record and is verified daily with the local time service at (512) 476~
7744 it is the sole responsibility of the Offeror to ensure timely delivery of the Offer. The City will not be
responsibie for failure of service on the part of the U.5. Postal Office, courler companies. or any other
form of delivery service chosen by the Offeror.
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Late Offers: Alf Offers received after the Due Date and Time are considered late and will be returnes lo
the Offeror. It is the responsibility of the Offeror to ensure that their Offer arrives at the proper location by
the time and daie indicated. Arrival at the City's mailroom, mail terminal, or post office box will not
constitute the Offer arriving on time. Late Offers will be rejected unless the Purchasing Office, at its sole
discretion, determines that the Cily's misdirection or mishandling was the sole or main cause for the
Offer's {ale receipt al the designated location.

Rejection of Offers: The City reserves the right to reject any or all Offers and to waive any minor
informality in any Offer or solicitation procedure {& minor informality is one that does not affect the
competitiveness of the Offer).

MODIFICATION OR WITHDRAWAL OF OFFERS:

Modification of Offers: Offers may be modified in writing at any time prior to the Due Date.

Withdrawal of Offers: Offers may be withdrawn in writing, by email, or by facsimile (provided that the
facsimile is signed by the Qfferor) at any time prior to the Due Date. An Offeror may also withdraw an
Offer in person, provided the withdrawal is made prior to the Due Date. A receipt of withdrawal must be
signed by the Offeror. Withdrawn Offers may tre resubmitted, with ar without madifications, up to the Due
Date

OPENING OF BIDS: The Purchasing Office representative responsible for opening Bids shall confirm the
time and announce the Bid opening. The representative shail then personally and pubiicly open all Bids
timely received, reading each Bid aloud. Following the Bid opening, the City will post on the City's website the
Bid Sheets from ali timely received Bids.

OPENING OF PROPOSALS / QUALIFICATIONS STATEMERTS AND RELEASE OF INFORMATION:
Proposals / Qualifications Statements will be opened i a manner that avoids disclosure of the contents.
Following the Opening of Proposals / Qualification Staterents, the City will past on the City's website the
names of alt Offerors submitting Propesals / Qualification Statements. At its sole discretion, the City may
release to the public information that is contained in an opened Proposals / Qualifications Statement after
City staff review, except as prescribed by State law, including Texas Government Code Chapter 552 and
Local Government Code Chapter 252, provided that the Cily determines that the disclosure will not create
a competitive disadvantage for the City.

EVALUATION FACTORS AND AWARD FOR QUOTES AND BIDS:

A.

Evaiuation: Offerors may furnish pricing for all or any portion of the Solicitation (unless otherwise
specified). However, the City may evaluate and award the Contract for any item or group of items shown
on the Solicitation, or any combination deemed most advantageous 1o the City. Offers that specify an "all
or none" award may be considered if a single award is advantageous. An Offer contaiming prices
significantly lower than all other Offeror's prices for an item will present a rebuttatde presumgtion of
irresponsitility.

Award: Request for Guotations and Invitations for Bids wilt be awarded {o the Lowes! Responsible
Offeror. Invitation for Bids —~ Best Value will be awerded to the offeror who provides goods or services at
the best value for the City based on factors outfined in Seclion 0600. Request for Quotations - Sale and
invitation for Bids - Sale will be awarded to the Highest Responsible Offerar.

Local Business Presence: A firm {Offeror or Subcontractor) is considered o have a Local Business
Presence if the firm is headguartered in the Austin Corporate City Limits, or has a branch office located
in the Austin Corporate City Lirmits in operation for the lasi five (5) years, currently employs residents of
the City of Austin, Texas, and will use employees that reside in the City of Austin, Texas, to support this
Coniract. The City defines headquarters as the administrative center where most of the imponant
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functions and full responsitifity for managing and coordinating the busiess aclivities of the firm are

located. The City defines branch office as a smaller, remotely located office that is separate from a firm's

headquarters that offers the services requested and reguired under this solicitation,

(1) For invitations for Bids if the City receives a competitive sealed bid from an offeror who has Locai
Business Presences and whose bid is within three percent of the lowest bid price received from an
offeror who does not have Local Business Presence, the City may enter into & contract with the local
vendor.

(2} For Request for Proposals and Invitation For Bids-Best Value: Points will be awarded through a
combination of the Offeror's Local Business Presence and/or the Local Business Presence of their
subcontractors per the below evatuation criteria. Evaluation of the Team's Percentage of Local
Business Presence will be based on the doflar amount of goods and/or services as refiected in the
Offeror's MBE/WEBE Compliance Plan or MBE/WEE Utilization Plan. For Local Business Presence
to be considered a completed Section 0605 must be returned with the Offer.

LOCAL BUSINESS PRESENCE (Maximum 10 poinis)

Team's Local Business Presence Points Awarged

Local business presence of 90% to 100% 10

l.ocal business presence of 75% to 89% 8

Local business presence of 50% to 74% s
Local business presence of 25% to 49% 4

l.ocal presence of between 1 and 24% s

No focal presence 0

Acceptance of Quote/Bid: Acceptance of a Quote/Bid for an open market purchase or supply or service
Master Agreement will be by a Purchase Order or a Contract as appropriate. Subseguent Delivery Orders
may be issued as appropriate. The contenis of a Quole/Bid shall become a part of the Purchase
Order/Confracl. Under no circumstances wilf the City be responsible for Goods or Services provided
without an acceptance signed by or authorized by an Authorized City Represemtative.

EVALUATION FACTORS AND AWARD FOR PROPOSALS ARD RESPONSES:

Competitive Selection: This procurement will comply with applicable City of Austin Policy. The successiul

Proposer wilt be selecied by the City on a rational basis. Evaluation factors outlined in Section 0600 of the
Solicitation shail be applied to all eligible, responsive Propaesers in compating proposals and selecling the
successful Proposer. Award of a contfract may be made without discussion with Proposers after proposals are
received. Proposals should, therefore, be submitted on the most favorable terms.

RESERVATIONS: The City expressly reserves the right to:

om>

o

nm

o

specify approximate quantities in the Solicitation;

extend the Solicitation closing date and time;

waive as an informality, minor deviations from specifications provided they do not affect competition or
resuit in functionally unacceptable Goads or Services;

waive any minor informality in any Offer or Soticitation procedure (& minor informality is one that does not
affect the competitiveness of the Offeror),

add additional terms or modify existing terms in the Saolicitation,

reject an Offer containing exceplions, additions, gualifications or conditions not called for in the
solicitation,

reject an Offer received from an Offercr who is currently debarred or suspended by the City or State;
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H.  reject an Offer received from an Offeror who is currently debarred or suspended by the Federal
Government (Applicable if project receives Federal funding);

Zgrxe&-—

reject an Offer that contains fraudulent information;

reject an Offer that has matenal omissions,

reject or cancel any or all Offers;

reissue a Solicitation,;

procure any item by other means;

consider and accept alternate Offers, if specified in the Solicitation, when most advantageous to the City;

and/or
0. reject an Offer because of unbalanced unit prices;

15, NEGOTIATIONS OF PROPOSALS: The City reserves tha right to negotiate all elements which comprise the

Offeror's Proposal 1o ensure that the best possible consideration be afforded to all concemed.

16. CONTRACT INCORPORATION: Offeror should be aware that the contents of the successful Offer will

become a part of the subsequert coniraciual documents. Failure of the successiut Offeror to accept this
obligation may result in the canceilation of any award. Any damages accring to the City as a result of the
successful Offeror's failure 1o contract may be recovered from the successful Offeror,

17. OPPORTUNITY TO PROTEST: The Purchasing Officer has the authority to setile or resolve any claim of an

alleged deficiency or protest. The procedures for notifying the City of Austin of an alieged deficiency or filing a
protest are listed below. if you fail to comply with any of these requiremaents, the Purchasing Officer may
dismiss your complaint or protest.

A.  Prior to Offer Due Date: If you are a prospective Offeror and you become aware of the facts regarding

what you believe is a deficiency in the solicitation process before the Due Date for receipt of Offers, you
must notify the Cily in writing of the alleged deficiency before that date, giving the Cily an opportunity to
resolve the situation prior to the Offer Due Date.

B.  After Offer Due Date: if you submit an Offer to the City and you believe that there has been a deficiency

in the solicitation process or the award, you have the opportunity to protest the solicitation process or the
recommended award as follows:

Vi,

You must file written notice of your intent to protest within four (4} calendar days of the daie that

you know or should have known of the facts relating to the protest. If you do not file a written notice

of intent within this time, you have waived aii rights to protest the soficitation process or the award.

You must file your written protest within fourteen (14) caiendar days of the date that you know or

should have known of the facts relating to the protest unless you know of the facts before the Offer

has been closed. if you know of the facts before those dates, you must nolify the City as stated

above.

You must submul your protest in writing and must include the foliowing information:

(1) your name, address, telephone, and fax number;

(2) the solicitation number and the CIP number, if appiicable;

(3) & detailed statement of the factual grounds for the protest, including copies of any relevant
documents.

Your protest must be concise and presented logically and factually to help with the City's review.

When the City receives a timely written protest, the Purchasing Officer will determine whether the

grounds for your protest are sufficient. If the Purchasing Officer decides that the grounds are

sufficient, the Purchasing Office will schedule a protest hearing, usually within five (5) working

days. If the Purchasing Officer determines that your grounds are insufficient, the Cily will notify you

of that decision s wniing.

The protest heaning s mformal and is not subject (o the Open Meestings Acl. The purpose of the

hearing is to give you a chance to present your case, it is not an adversarial proceeding. Those

who may attend from the City are: represeniatives from the department that requested the
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purchase, the Department of Law, the Purchasing Office, and other appropriate City staff. You may
bring a representative or anyone else that will present information 1o support the factual grounds
for your protest with you to the hearing.

vii. A decision will usually be made within fifteen (15) calendar days after the hearing.

viii.  The City will send you a copy of the hearing decision after the appropriate City staff has reviewed
the decision.

iX. When a protest is filed, the City usually will not make an award until a decision cn the protest is
made. However, the City will not delay an award if the City Manager or the Purchasing Officer
determines that:

(1} the City urgently requires the supplies or services {6 be purchased, or

(2) failure to make an award promptly will unduly delay delivery or performance.

in those instances, the City will notify you and make every effori to resoive your protest before the
award.

INTERESTED PARTIES DISCLOSURE

As a condition to entering the Contract, the Business Entity constituting the Offeror must provide the
following disclosure of Interested Parties to the City prior to the award of a coniract with the City on Form
1295 "Certificate of Interesied Parties” as prescribed by the Texas Ethics Commission for any contract
award requiring council authorization. The Certificate of interested Parties Form must be completed on the
Texas Ethics Commission website, printed, and signed by the authorized agent of the Business Entity with
acknowledgment that disclosure is made under oath and under penalty of perjury. The City will submit the
“Certificate of Interested Paities” to the Texas Ethics Commission within 30 days of receipt from the
successiul Offeror. The Offeror is reminded that the provisions of Local Government Code 176, regarding
cortflicts of interest between the bidders and local officials remains in place. Link to Texas Ethics
Commission Form 1295 process and procedures beiow:

hitps:/iwww.ethics . state tx. us/File/

POST OFFER DOCUMENTS REQUIRED FROM SUCCESSFUL OFFEROR:

A.

Letters of Intent: When a MBE/WBE Comiphance Pian is required, the successful Offeror must submit
to the Purchasing Officer the Letters of Intent to subcontract required by the Compliance Plan within three
(3) business days after notification. Failure to submit the reguired letters will be grounds for rejection of
the Offer.

Certificates of Insurance: When insurance is required, the Offeror must grovide proof of coverage grior
to execution of a Contract. The Offeror shall provide Certificates of Insurance in the amounts and for the
coverages required to the Purchasing Office within 14 calendar days after written request from the City
(See also “insurance” in Section 0400, Supplement Purchase Provisions, of the Solicitation).

Bonds: When Bonds are required, the Offeror must provide the bonds prior to the execution of the
Contract. The Offeror shall provide the Bonds, in the amounts and on the conditions required, within 14
calendar days after notification of award, or as otherwise required by the Solicitation.

Chapter 176 Conflict of Interest Disclosure: In accordance with Chapter 176 of the Texas Local
Government Code, Offeror must file a Conflict of Interest Questionnaire with the Office of the City Clerk
no fater than 5:00 P.M. on the seventh (7") business day after the commencement of contract discussions
or negotiations with the City or the submission of an Offer, or other writing related fo 3 potential Contract
with the City. The questionnaire is available on iine at the following website for the City Clerk:

hito:/hwww. austintexas.govidepariment/confict-interest-questionnaire

There are statutory panalties for faiture to comply with Chapter 176.
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8y submitting an Offer in response to the Solicitation, the Contractor agrees that the Contract shali be governed by the
foliowing terms and conditions. Unless otherwise specified in the Contract, Sections 3, 4, 5, 6, 7, 8, 20, 21, and 36 shall
apply only to a Solicitation to purchase Goods, and Sections 8, 10, 11 and 22 shall apply only to a Solicitation to purchase
Services to be performed principally at the City’s premises or on public rights-of-way.

1.

P

CONTRACTOR’S OBLIGATIONS. The Contractor shall fully and timely provide all Deliverables described in the
Solicitation and in the Contractor's Offer in strict accordance with the terms, covenants, and conditions of the Contract
and all applicable Federal, State, and local laws, rules, and regulations.

EFFECTIVE DATEITERM. Uniess otherwise specified in the Solicitation, this Contract shall be effective as of the
date the contract is signed by the City, and shall continue in effect untit all obligations are performed in accordance
with the Contract.

CONTRACTOR TO PACKAGE DELIVERABLES: The Contractor will package Deliverables in accordance with good
commercial practice and shalf include a packing list showing the description of each item, the quantiy and unit price
Unless otherwise provided in the Specifications or Supplemental Terms and Conditions, each shipping container shall
be clearly and permanenily marked as follows: (a) The Contractor's name and address, (@) the Cily's name, address
and purchase order or purchase release number and the price agreement number if applicable, (¢) Container number
and total number of containers, e.g. box 1 of 4 boxes, and (d) the number of the container bearing the packing list.
The Contractor shall bear cost of packaging. Deliverables shail be suitably packed to secure lowest transportation
costs and to conform with requirements of common carriers and any applicable specifications. The Cily's count or
weight shalt be final and conclusive an shipments not accompanied by packing lists.

SHIPMENT UNDER RESERVATION PROHIBITED: The Contractor is not authorized to ship the Deliverables under
reservation and no tender of a bill of lading will operate as a tender of Deliverables.

TITLE & RISK OF LOSS: Title to and risk of loss of the Deliverables shalt pass to the Cily only when the City actually
receives and accepts the Deliverables.

DELIVERY TERMS AND TRANSPORTATION CHARGES: Deliverables shall be shipped F.Q.B. point of delivery
unless otherwise specified in the Supplemental Terms and Conditions. Uniess otherwise stated in the Offer, the
Contractor's price shali be deemed 1o inciude all delivery and transportation charges. The City shail have the right to
designate what method of transportation shall be used to ship the Deliverables. The place of delivery shall be that set
forth in the block of the purchase order or purchase release entitled "Receiving Agency”.

RIGHT OF INSPECTION AND REJECTION: The City expressiy reserves all rights under law, including, but not
limited to the Uniform Commercial Code, lo inspect the Deliverabies at delivery before accepting them, and o reject
defective or non-conforming Deliverables. If the City has the right io inspect the Coniractor’s, or the Coniractor's
Subcontractor's, facifities, or the Deliverables at the Coniractor's, or the Contractor's Subcontractor’s, premises, the
Contractor shall furnish, or cause to be furnished, without additional charge, ali reasonable facilities and assistance
to the City to facilitate such inspection.

NO REPLACEMENT OF DEFECTIVE TENDER: Every tender or delivery of Deliverables must fully comply with all
provisions of the Contract as to time of delivery, quality, and gquantity. Any non-complying tender shall constitute a
breach and the Contracior shall not have the right io substitute a conforming tender; provided, where the time for
performance has not yet expired, the Contractor may notify the City of the intention to cure and may then make a
conforming tender within the time allotted in the contract.

PLACE AND CONDITION OF WORK: The City shall provide the Contractor access to the sites where the Contractor
1s to perfarm the services as required in order for the Contracior to perform the services in a timely and efficient
manner, in accordance with and subject (o the appiicable security iaws, rules, and regulations. The Contractor
acknowledges that it has satisfied iself as to the nature of the City's service requirements and specifications, the
location and essential characteristics of the work sites, the gualily and quantity of materials, equipment, labor and
facilities necessary to perform the services, and any other condition or state of fact which could in any way affect
performance of the Contractor's obligations under the contract. The Contractor hereby releases and hoids the City
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narmiess from and against any tiability or claim for damages of any kind or nature if the actual site or service conditions
differ from expected conditions.

WORKFORCE

A. The Contractor shall employ only orderly and competent workers, skilled in the performance of the services which
they will perform under the Contract.

8. The Confractor, its employees, subcontractors, and subcontractor's empioyees may not while engaged m
participating or responding to a solicitation or while in the course and scope of delivering goods or services under
a City of Austin contract or on the City's property .

i. use or possess a firearm, including a concealed handgun that is licensed under state law, except as
required by the terms of the contract; or

it use or possess alcoholic or other intoxicating beverages, illegai drugs or controlled substances, nor may
such workers be intoxicated, or under the influence of aicohol or drugs, on the job.

C. If the City or the City's representative notifies the Contractor that any worker is incompetent, disorderly or
disobedient, has knowingly or repeatedly viclated safely regulations, has possessed any firearms, or has
possessed or was under the infiuence of aicohol or drugs on the job, the Contractor shall immediately remove
such worker from Contract services, and may not employ such worker again on Contract services without the
City's prior written consent.

Subcontractors, and their respective employees, shali comply fully with alf apphcable federal, state, and local health,
safety, and environmental laws, ordinances, rules and regulations in the performance of the serviges, including but
not fimited to those promulgated by the City and by the Occupationat Safety and Health Administration (OSHA). In
case of confiict, the most stringent safety requirement shall govern. The Contractor shall indemnify and hold the City
harmless from and against ali claims, demands, suits, actions, judgments, fines, penalties and liability of every kind
arising from the breach of the Contractor's obligations under this paragraph

INVOICES:

A.  The Contractor shall submit separate invoices in duplicate on each purchase order or purchase release after
each delivery. If partial shipments or deliveries are authorized by the Cily, a separate invoice must be sent for
each shiprent or delivery made.

B.  Proper Invoices must inciude a unique invoice number, the purchase order or delivery order number
and the master agreement number if applicabie, the Department’s Name, and the name of the point of
contact for the Department invoices shall be itemized and transportation charges, if any, shall be listed
separalely. A copy of the bill of lading and the freighl waybill, when applicable, shall be atlached to the invoice.
The Contractor's name and, if applicable, the {ax identification nuraber on the invoice must exactly match the
information in the Vendor's registration with the City. Unless otherwise instructed in writing, the City may rely
on the remittance address specified on the Contracior's invoice.

c Invoices for labor shall include a copy of ali time-sheets with trade labor rate and Deliverabies order number
clearly identified. invoices shall also include a tabulation of work-hours at the appropriate rates and grouped by
work order number. Time billed for labor shall be imited to hours actually worked at the work site.

D.  Uniess otherwise expressly authorized in the Contract, the Contractor shall pass through all Subcontract and
other authorized expenses at actual cost without markup.

E.  Federal excise taxes, State taxes, or City sales taxes must not be included in the invoiced amount. The City
will furnish a tax exempiion cedificate upon request.
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13. PAYMENT:

A. Al proper mvoices received by the City wili be pasd within thirty {30} calendar days of the City's recept of the
Deliverables or of the invoice, whichever is iater.

B. if payment is not timely made, (per paragraph A}, interest shail accrue on the unpaid balance at the lesser
of the rate specified in Texas Government Code Section 2251.025 or the maximum lawful rate; except, if
payment is not timely made for a reason for which the City may withhold payment hereunder, interest
shail not accrue until ten {10} calendar days after the grounds for withholding payment have been
resolved.

C.  If partial shipments or deliveries are authorized by the City, the Contractor will be paid for the partial shipment
or delivery, as stated above, provided that the invoice matches the shipment or delivery.

D.  The City nmay withhold or set off the entire paymant or part of any payment otherwise due the Contractor to
such extent as may be necessary on account of:

i. delivery of defective or non-conforming Deliverabies by the Contractor;

i1 third party claims, which are ot covered by the insurance which the Contractor is required to provide,
are filed or reasonable evidence indicating probable filing of such claims;

i, failure of the Contractor to pay Subcontraciors, or for iabor, materials or egupment;

iv.  damage to the property of the City or the City's agents, employees or contractors, which is not covered
by insurance required to be provided by the Contractor;

V. reasonable evidence that the Contractor's obligations will not be completed within the time specified in
the Contract, and that the unpaid balance would not be adequate to cover actual or liquidated damages
for the anticipated delay;

vi. failure of the Contractor to submit proper mvoices with all required attachments and supporting
documentation; or

vit.  failure of the Contractor to comply with any material provision of the Contract Documents,

E.  Notice is hereby given of Article Vill, Seciion 1 of the Austin City Charler which protubits the payment of any
money te any person, firm or corporation who is in arrears to the City for taxes, and of §2-8-3 of the Austin City
Code concerning the right of the City to offset indebledness owed the Ciy.

F.  Payment will be made by check uniess the parties mutually agree to payment by credit card or electronic
transier of funds. The Confracior agrees that there shall be no additional charges, surcharges, or penalties fo
the Cily for payments made by credit card or electronic funds transfer.

G. The awarding or continuation of this contract is dependent upon the availability of funding. The City's payment
obligations are payable only and solely from funds Appropriated and available for this contract. The absence of
Appropriated or other lawfully available funds shail render the Contract null and void {o the extent funds are not
Appropriated or available and any Deliverables delivered but unpaid shall be returned to the Contractor. The
City shall provide the Contractor wriiten notice of the failure of the City io make an adequate Appropriation for
any fiscal year to pay the amounts due under the Contract, or the reduction of any Appropriation o an amount
insufficient to permit the City to pay its obligations under the Contract. In the event of non or inadequate
appropriation of funds, there will be no penalty nor removat fees charged to the City

14, TRAVEL EXPENSES: All travel, lodging and per diem expenses in connection with the Contract for which
reimbursement may be claimed by the Contracior under the terms of the Solicitation will be reviewed aganst the
City's Travel Policy as published and maintained by the City's Controller's Office and the Current United States
General Services Administration Domeslic Per Diem Rates (the “Rates”) as published and maintained on the Internet
at:

http://www.gsa.gov/portal/cateqgory/21297
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No amounts in excess of the Travel Policy or Rates shall be paid. All invaices must be accompanied by copies of
detailed itemized receipts {e.g. hotel bills, airline tickets). No reimbursement will be made for expenses not actualty
incurred. Airline fares in excess of coach or gconomy will not be reimbursed, Mileage charges may ot exceed the
amount permitted as a deduction in any year under the internal Revenue Code or Regulations.

FINAL PAYMENT AND CLOSE-QUT:

A,

if an MBE/WBE Program Compliance Plan is required by the Solicitation, and the Contractor has identified
Subcontractors, the Contractor is required to submit a Contract Close-Out MBEMWBE Comphance Report to
the Preject manager or Contract manager no later than the 15th calendar day after completion of all work under
the contract. Final payment, retainage, or both may be withheld if the Contractor is not in compliance with the
requirements of the Compliance Plan as accepted by the City.

The making and acceptance of final payment will constitute:

i a waiver of all claims by the City against the Contractor, except claims {1) which have been previously
asseried in writing and not yet settled, (2) arising frorm defective work appearing after final inspection, (3)
arising from failure of the Contractor to comply with the Contract or the terms of any warranty specified
herein, (4) arising from the Contractor’s continuing obtigations under the Contract, including but not hmited
to indemnity and warranty obligations, or (5) arising under the City's right to audit; and

ii. a waiver of all claims by the Contractor against the City other than those previously asserted in writing
and not yet settled.

SPECIAL TOOLS & TEST EQUIPMENT: if the price stated on the Offer inciudes the cost of any special tooling or
special test equipment fabricated or required by the Contractor for the purpose of filling this order, such special tooling
equipment and any process sheets related thereto shall become the property of the City and shali be identified by the
Contractor as such.

AUDITS and RECORDS:

A.

The Contractor agrees thal the representatives of the Office of the Cily Auditor or other authorized
representatives of the City shall have access to, and the right to audit, examine, or reproduce, any and all
records of the Contractor refated to the performance under this Contract. The Conlractor shall reteun all such
records for a period of three (3) years after final payment on this Contract or until all audit and litigation matters
that the City has brought to the attention of the Contractor are resolved, whichever is longer. The Contractor
agrees to refund to the City any overpayments disclosed by any such audit.

8. Records Retention:

C.

i. Contractor is subject to City Code chapier 2-11 {Records Management), and as it may subsequently
be amended. For purposes of this subsection, a Record means all books, accounts, reports, files, and
other data recorded or created by a Contractor in fulfiliment of the Contract whether in digital or physical
format, except a record specificaily reialing to the Contractor’s internal administration.

ii. Ali Records are the property of the City. The Contracior may nol dispose of or destroy a Record without
City authorization and shall deliver the Records, in all requested formats and media, along with all
finding aids and meiadats, to the City at no cost when requested by the City

iil. The Contractor shall retain all Records for a period of three {3) years after final payment on this Contract
or until 2it audit and litigation matters that the City has brought to the atiention of the Contractor are
resoived, whichever is ionger.

The Coniractor shall include sections A and B above in all subconiractor agreements entered into in connection
with this Contract.
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18. Financial Disclosures and Assurances: The City may request and review financial information as the City
requires to determine the credit worthiness of the Contractor, including but not limited to, annual reports, audited
financial statements and reports, barnk letters of credit or other credit instruments. Failure of the Corntractor to
comply with this requirement shall be grounds for terminating the Contract.

19. SUBCONTRACTORS:

A.  If the Contractor identified Subcontractors in an MBE/WBE Frogram Compliance Plan or a No Goals Utilization
Plan the Contractor shall comply with the provisions of Chapters 2-9A, 2-98, 2.8C, and 2-903, as applicatle, of
the Austin City Code and the terms of the Compliance Plan or Utilization Flan as approved by the City (the
“Plan”). The Contractor shall not initially employ any Subcontracior except as provided in the Contractor's Plan.
The Contractor shall not substitute any Subcontractor identified in the Plan, uniless the substitute has been
accepted by the City m writing in accordance wiih the provisions of Chaptaers 2-8A, 2-88, 2-9C and 2-9D, as
applicable. No acceptance by the City of any Subcontractor shall constitute a waiver of any rights or remedies
of the City with respect to defective Beliverables provided by a Subcontractor. If a Plan has been approved, the
Contractor is additionally required to submit a monthiy Subcontract Awards and Expenditures Report to the
Contract Manager and the Purchasing Office Contract Compliance Manager no later than the tenth calendar
day of each month.

B.  Work performed for the Contractor by a Subcontractor shall be pursuant to a written contract between the
Confracior and Subcontractor. The terms of the subconiract may not conflict with the terms of the Contract, and
shall contfain provisions that:

i require that all Deliverables o be provided by the Subcontracior be provided in strict accordance with the
provisions, specifications and terms of the Contract;

i, prohibit the Subcontractor from further subcontracting any portion of the Contract without the prior written
consent of the City and the Contractor. The City may require, as a condition to such further
subcontracting, that the Subcontractor post a payment bond in form, substance and amount acceptabie
to the City;

ii. require Subcontractors to submit all invoices and applications for payments, including any claims for
additional payments, damages or otherwise, to the Contracior in sufficient lime to enable the Contractor
to include same with its invoice or application for payment to the City in accordance with the terms of the
Contract;

iv.  require that alt Subcontraciors obtain and maintain, throughout the term of their contract, insurance in the
type and amourits specified for the Contractor, with the City being a named insured as its nterest shall
appear; and

V. require that the Subcontractor indemnify and hold the City harmiess io the same extent as the Conlractor
is reguired to indemnify the City.

C. The Contractor shail be fully responsible to the City for all acts and omissions of the Subconiraciors just as the
Contractor is responsible for the Conlracior's own acts and omissions. Nothing in the Coniract shali create for
the benefit of any such Subcontractor any coniractual relationship between the City and any such
Subcontractor, nor shall it create any obligation on the part of the City to pay or to see {o the payment of any
moneys due any such Subcontractor except as may otherwise be required by law.

D. The Contractor shall pay each Subcontractor its appropriate share of payments made to the Contractor not later
than ten (10) calendar days after receipt of payment from the City.

20. WARRANTY-PRICE:

A.  The Contractor warranis the prices quoted in the Offer are no higher than the Contraclor's current prices on
orders hy others for fike Deliverables under sinular terms of purchase.

8.  The Contractor certifies that the prices in the Offer have been arrived at indepandently withaut consultation,
communication, or agreement for the purpose of restricting competition, as to any matter relating to such fees
with any other firm or with any competitor.
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C. In addition to any other remedy availablg, the City may deduct from any amounts owed to the Contractor, or
otherwise recaver, any amounts paid for items n excess of the Contractor's currernt prices on orders by others
for like Deliverables under similar terms of purchase.

WARRANTY -~ TITLE: The Contractor warrants that it has good and indefeasible title to all Deliverables furnished
under the Contract, and that the Deliverables are free and clear of all liens, claims, secunty interests and
encumbrances. The Contractor shall indemnify and hold the City harmiess from and against all adverse titie claims
to the Deliverables.

WARRANTY - DELIVERABLES: The Contractor warrants and represents that ait Deliverables sold the City under
the Contract shall be free from defects in design, workmanship or manufacture, and conform in all materiai respects
to the specifications, drawings, and descriptions in the Solicitation, to any sampies furnished by the Contracior, to the
terms, covenants and conditions of the Contract, and to all applicable State. Federal or local laws, ruies, and
regulations, and industry codes and standards. Unless otherwise stated i the Soiciiation, the Deliverables shall be
new or recycled merchandise, and not used or reconditioned.

A.  Recycled Deliverables shall be clearly identified as such.

B.  The Contractor may not limit, exclude or disclaim the foregoing warranty or any warranty implied by iaw; and
any attempt to do so shall be without force or effect.

C. Uniess otherwise specified in the Contract, the warranty period shall be at least one year from the date of
acceptance of the Deliverables or from the date of acceptance of any replacement Deliverables. If during the
warranly period, one or more of the above warranties are breached, the Contractor shall promptly upon receipl
of demand either repair the non-conforming Deliverables, or replace the non-conforming Deliverables with fully
conforming Deliverables, at the City's option and at no additional cost to the City. Alf costs incidental to such
repair or replacement, including but not limited to, any packaging and shipping costs, shall be borne exclusively
by the Contractor. The City shall endeavor to give the Contractor written notice of the breach of warranty within
thirty (30) calendar days of discovery of the breach of warranty, but failure to give timely notice shall not impair
the City's rights under this section.

D.  Ifthe Contractor is unable or unwilling to repair or repiace defective or non-conforming Deliverables as required
by the City, then in addition to any other available remedy, the City may reduce the quantity of Deliverables it
may be required to purchase under the Contract from the Contractor, and purchase conforming Deliverables
from other sources. In such event, the Contractor shall pay to the City upon demand the increased cost, if any,
incurred by the Cily {o procure such Deliverables from another source.

E.  If the Contractor is not the manufaciurer, and the Deliverables are covered by a separate manufacturer's
warranty, the Contractor shall transfer and assign such manufacturer's warranty to the City. If for any reason
the manufacturer’'s warranty cannot be fully transferred to the City, the Contractor shall assist and cooperate
with the City to the fullest extent to enforce such manufacturer's warranty for the benefit of the City

WARRANTY ~ SERVICES: The Contractor warranis and represents that all services to be provided the City under
the Contract will be fully and timely performed in a good and workmanfike manner in accordance with generally
accepted industry standards and practices, the terms, conditions, and covenants of the Contract, and all applicable
Federal, State and local laws, rules or regulations.

A. The Contractor may not limit, exclude or disclaim the foregoing warranty or any warranty implied by law, and any
attempt to do so shall be without force or effect.

Date. if during the warranty period, one or more of the above warraniies are breached, the Contractor shall
promptly upon receipt of demand perform the services again in accordance with above standard at no additional
cost to the City. All costs incidental to such additionai performance shali be borne by the Contractor. The City
shall endeavor to give the Contractor written notice of the breach of warranty within thirty (30) calendar days of
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discovery of the treach warranty, but failure to give timely notice shiall nat impair the City's rights under this
section.

If the Contractor is unable or unwilling to perform its services in accordance with the above standard as required
by the City, then in addition to any other avatable remedy, the City may reduce the amourit of services it may be
required to purchase under the Contract from the Contractor, and purchase conforming services from other
sources. in such event, the Contractor shall pay tc the Cily upon demand the increased cost, if any, incurred by
the City to procure such services from another source.

o

ACCEPTANCE OF INCOMPLETE OR NON-CONFORMING DELIVERABLES: If, instead of requiring immediate
correction or remaval and reptacement of defective or non-conforming Detiverables, the Cily prefers to accept it, the
City may do so. The Contractor shail pay all claims, costs, losses and damages aitributable o the City's evailuation
of and determination to accept such defective or non-conforming Deliverables. Hf any such acceptance occurs prior
to final payment, the City may deduct such amounts as are necessary {o compensate the City for the diminished value
of the defective or non-conforming Defiverables. Hf the acceptance occurs afier final payment, such amount will be
refunded to the City by the Contractor.

RIGHT TO ASSURANCE: Whenever one party to the Contract in good faith has reason to question the other party’s
intent to perform, demand may be made to the other party for written assurance of the intent to perform. In the event
that no assurance is given within the time specified after demand is made, the demanding party may treat this failure
as an anticipatory repudiation of the Contract.

STOP WORK NOTICE: The Cily may issue an immediate Stop Work Notice in the event the Contractor is observed
performing in a manner that is in violation of Federal, State, or local guidelines, or in a manner that is determined by
the City {o be unsale to either iife or property. Upon notification, the Contractor will cease all work untd notified by the
City that the violation or unsafe condition has been corrected. The Contractor shall be fiable for all costs incurred by
the City as a result of the issuance of such Stop Work Nolice.

BEFAULT: The Contractor shall be in default under the Contract if the Contractor (a) fails to fully, timely and faithfully
perform any of its material obligations under the Contract, (b) fails to provide adeguate assurance of performance
under Paragraph 24, (¢) becomes insolvent or seeks refief under the bankruptey taws of the United States or (d)
makes a material misrepresentation in Contractor's Offer, or in any report or deliverable required to be submiited by
the Contractor to the City.

TERMINATION FOR CAUSE: In the event of a default by the Contractor, the City shall have the right to terminate
the Contract for cause, by written notice effective ten (10) calendar days, unless otherwise specified, after the date of
such notice, unless the Contractor, within such ten {10} day penod, cures such default, or provides evidence sufficient
to prove to the City's reasonabie satisfaction that such default does not, in fact, exist. The City may place Confractor
on probation for a specified period of time within which the Coniractor must correct any non-compliance issues.
Probation shall not normally be for a period of more than nine (3) months, however, it may be for a longer period, not
to exceed one (1) year depending on the circumstances. if the City determines the Contractor has failed to perform
satisfactorily during the probation period, the City may proceed with suspension. In the event of a default by the
Contractor, the City may suspend or debar the Contractor in accordance with the “City of Austin Purchasing Office
Probation, Suspension and Debarment Rules for Vendors” and remove the Contractor from the City's vendor list for
up to five (5) years and any Offer submuited by the Contractor may be disquatified for up to five (5) years. In addition
to any other remedy avaitable under law or in equity, the City shali be entitled to recover all actual damages, costs,
losses and expenses, incurred by the City as a resuit of the Contracior's default, including, without limitation, cost of
cover, reasonable atlorneys' fees, court costs, and prejudgment and post-judgrment interest at the maximum lawful
rate. All rights and remedies under the Contract are cumulative and are not exclusive of any other right or remedy
provided by law.

TERMINATION WITHQUT CAUSE: The City shall have the right to terminate the Contract, in whole or in part, without
cause any time upon thirty (30) calendar days’ pricr written notice. Upon receipt of a nolice of termination, the
Contractor shail pramptly cease 2l further work pursuant to the Contract, with such exceptions, if any, specified in the
notice of termination. The City shall pay the Contraclor, to the extent of funds Appropriated or otherwise legally
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available for such purposes, for ali goods delivered and services parforimed and obligations incurred prior to the date
of termination in accordance with the terms hereof.

FRAUD: Fraudulent statements by the Contractor on any Offer or in any report or deliverable required to be submitted
by the Contractor to the City shall be grounds for the termination of the Contract for cause by the City and may resuli
in legal action.

DELAYS:

A.  The City may delay scheduled delivery or other due dates by written notice to the Contractor if the City deems
itis in its best interest. if such delay causes an increase in the cost of the work under the Contract, ihe City and
the Contractor shalil negotiate an equitable adjustment for costs incurred by the Contractor in the Contract price
and execute an amendment to the Conlract. The Coniractor must assert its right to an adjusiment within thirty
(30) catendar days from the date of receipt of the notice of delay. Failure to agree on any adjusted price shall
be handled under the Dispute Resolution process specified in paragraph 48. However, nothing in this provision
shall excuse the Contractor from delaying the delivery as notified.

8.  Neither party shall be liable for any default or deiay in the performance of its obligations under this Contract if,
while and to the extent such default or delay s caused by acis of God, fire, riots, civit commotion, labor
disruptions, sabotage, sovereign conduci, or any other cause beyond the reasonable control of such Party. In
the event of default or delay in contract performance due to any of the foregoing causes, then {he time for
completion of the services will be extended: provided, however, in such an event, a conference will be heid
within three (3) business days (o establish a mutually agreeable period of time reasonably necessary to
overcome the effect of such failure to perform.

INDEMNITY:
A. Definitions:

i, “Indemnified Claims" shall include any and all ciaims, demands, suils, causes of action, judgments and
liability of every character, type or description, including all reasonable costs and expenses of Liigation,
mediation or other alternate dispute resolution mechanism, including attorney and other professional fees
for:

{1} damage to orloss of the property of any person (including, but not limited to the City, the Contractor,
their respective agents, officers, employees and subcontractors; the officers, agents, and
employees of such subcontractors; and third parties); and/or

{2) death, bodily injury, iliness, disease, worker's compensation, loss of services, or loss of income or
wages to any person {including but not limited io the agenis, officers and employees of the City,
the Contractor, the Contractor's subcontractors, and third parties),

ii. "Fault" shall include the sale of defective or non-conforming Deliverabies, negligence, willful misconduct,
or a breach of any legally imposed strict iability standard.

B.  THE CONTRACTOR SHALL DEFEND (AT THE OPTION OF THE CITY), INDEMNIFY, AND HOLD THE CiTY, ITS SUCCESSORS,
ASSIGNS, OFFICERS, EMPLOYEES AND ELECTED OFFICIALS HARMLESS FROM AND AGAINST ALL INDEMNFIED CLAINS
DIRECTLY ARISING QUT OF, INCIDENT TO, CONCERNING OR RESULTING FROM THE FAULT OF THE CONTRACTOR, OR THE
CONTRACTOR'S AGENTS, ENPLOYEES OR SUBCONTRACTORS, I8 THE PERFORMANCE OF THE CONTRACTOR'S
OBLIGATIONS UNDER THE CONTRACT. NOTHING HEREIN SHALL BE DEEMED TO LIMIT THE RIGHTS OF THE CITY OR THE
CONTRACTOR (INCLUDING, BUT NOT LIBITED TO, THE RIGHT TO SEEK CONTRIBUTION) AGAINST ANY THIRD PARTY WHO
MAY BE LIABLE FOR AN INDEMNIFIED CLAIM,

INSURANCE: (reference Section 0400 for specific coverage requiremenis). The following insurance requirement
applies. (Revised March 2013).

A General Reguiremants.
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1. The Contractor stiall at a minimum carry insurance it the types and amounts indicated in Section
0400, Supplemental Purchase Provisions, for the duration of the Contraci, including extension
options and hold over penods, and during any warranty penod.

i The Contractor shall provide Cerlificates of Insurance with the coverages and endorsements
required in Section 0400, Supplementai Purchase Provisions, to the City as verification of coverage
prior to contract execution and within fourleen {14} calendar days after wrilten request from the
City. Failure to provide the required Certificate of insurance may subject the Offer to disqualification
from consideration for award. The Contractor must also forward & Certificate of Insurance to the
City whenever a previously identified policy period has expired, or an extension option or hold over
period is exercised, as verification of continuing coverage.

iit.  The Contractor shall not commence work urntil the reguired insurance s obtained and until such
insurance has been reviewed by the City. Approval of insurance by the City shall not relieve or
decrease the liabdity of the Coniractor hereunder and shalt not be construed {o be a bmdation of
liability on the part of the Contractor.

iv. The City may request that the Contractor submit certificates of insurance to the City for all
subcontractors prior lo the subconiractors commencing waork on ihe project.

V. The Contractor's and all subconiractors’ insurance coverage shall be written by companes licensed
to do business in the State of Texas at the time the policies are issued and shail be written by
companies with A.M. Best ratings of B+Vil or better.

vi.  The “other” insurance clause shail not apply to the City where the City is an additicnal insured
shown on any palicy. ltis intended that policies reguired in the Contract, covering both the City and
the Contractor, shall be considered primary coverage as applicabie.

vii.  {finsurance policies are not written for amounts specified in Section 0400, Supplementat Purchase
Provisions, the Contractor shall carry Umbrella or Excess Liability Insurance for any differences in
amounts specified. If Excess Liability Insurance is provided, it shall follow the form of the primary
coverage.,

viii.  The City shall be entitled, upon request, at an agreed upon lacation, and without expense, to review
certified copies of policies and endorsements thereto and may make any reasonable requests for
deletion or revision or modification of particular policy terms, conditions, limitations, or exclusions
except where policy provisions are established by law or regulalions binding upon either of the
parties hereto or the underwriter on any such policies.

ix.  The City reserves the right to review the insurance requirements set forth during the effective period
of the Contract and {o make reasonabie adjusiments to insurance coverage, limits, and exclusions
when deemed necessary and prudent by the City based upon changes in siatutory law, court
decisions, the claims history of the industry or financiat condition of the insurance company as well
as the Contractor

X. The Contractor shall not cause any insurance to be canceled nor permit any insurance to lapse
during the term of the Contract or as required in the Conlract.

xi.  The Contractor shall be responsible for premiums, deductibles and seif-insurad retentions, if any,
stated in policies. Self-insured retentions shail be disciosed on the Certificate of insurance.

xii  The Contractor shail provide the City thirty (30) calendar days' written notice of erosion of the
aggregate limits below occurrence limits for all applicable coverages indicated within the Coniract.

xii. The insurance coverages specified in Section 0400, Supplemental Purchase Provisions, are
required minimums and are not intended to limit the respaonsibility or liability of the Contracior.

Section 0300, Standard Purchase Terms & Condiions 9 Rev. 07-15-2019
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B. Specific Coverage Requirements: Specific insurance requirements are contained in Section 0400,
Supplemental Purchase Provisions

CLAIMS: If any claim, demand, suit, or other aclion is assaried against the Conlractor which arises under or concerns
the Contract, or which could have a materiai adverse affect on the Contracior's ability to perform thereunder, the
Contractor shall give written notice thersof o the City within ten (10) calendar days after receipt of notice by the
Contractor. Such notice tc the City shall state the date of noftification of any such claim, demand, suit, or other action;
the names and addresses of the claimani(s); the basis thereof, and the name of each person against whom such
claim is being asserted. Such notice shall be delivered personally or by mail and shall be sent to the City and to the
Austin City Attorney. Personal delivery to the City Attorney shall be to City Hall, 301 Wesi 27 Street, 4™ Floor, Austin,
Texas 78701, and mail delivery shall be to P.Q. Box 1088, Austin, Texas 78787.

NOTICES: Unless otherwise specified, all notices, requests, or other communications required or appropriate to be
given under the Contract shall be in writing and shall be deemed delivered ihiree (3) business days after postrmarked
if sent by U.S. Postai Service Certified or Registered Maii, Return Receipt Requested. Notices delivered by other
means shall be deemed delivered upon receipt by the addressee. Routine communications may be made by first
class mail, telefax, or other commercially accepted means. Notices to the Contractor shall be sent to the address
specified in the Contractor's Offer, or at such other address as a party may notify the other in writing. Notices to the
City shalt be addressed to the City at P.O. Box 1088, Austin, Texas 78767 and marked to the attention of the Contract
Administrator.

RIGHTS TO BiD, PROPOSAL AND CONTRACTUAL MATERIAL: All material submitted by the Conlractor to the
City shall become property of the City upon receipt. Any portions of such materiai claimed by the Contractor to be
proprietary must be clearly marked as such. Determination of the public nature of the material is subject to the Texas
Public Information Act, Chapter 552, Texas Government Code.

NO WARRANTY BY CITY AGAINST INFRINGEMENTS: The Contractor represents and warrants to the City that: (i)
the Coniractor shail provide the City good and indefeasibie title to the Deliverables and (i) the Deliverables supplied
by the Contractor in accordance with the specifications in the Contract will not infringe, directly or contributorily, any
patent, trademark, copyright, trade secret, or any other inieilectual property right of any kind of any third party; that
no claims have been made by any person or entity with respect to the ownership or operation of the Deliverables and
the Contraclor does not know of any valid basis for any such claims. The Contractor shall, at its sole expense, defend,
indemnify, and hold the City harmiess from and against all Hability, damages, and costs (including court cosis and
reasonable fees of attorneys and other professionals) arising out of or resulting from: (i) any ciaim that the City's
exarcise anywhere in the worid of the rights associated with the City's’ ownership, and if applicable, license rights,
and ils use of the Deliverables infringes the intellectual property rights of any third parly; or (ii) the Contractor's breach
of any of Contractor's representations or warranties stated in this Contract. In the event of any such claim, ihe City
shall have the right to monitor such claim or at ifs option engage its own separate counsel to act as co-counse! on the
City's behalf. Further, Contractor agrees that the City's specifications regarding the Deliverabiles shall in no way
diminish Contraclor's warranties or obligalions under this paragraph and the City makes no warranty that the
production, development, or delivery of such Deliverables will not impact such warranties of Contractor.

CONFIDENTIALITY: In order to provide the Deliverables to the City, Contractor may require access to ceriain of the
City's andfor its licensors’ confidential informalion (including inventions, employee information, trade secrets,
confidential know-how, confidential business information, and other infermation which the City or its licensors consider
confidential) (coliectively, “Confidential information”). Contractor acknowledges and agrees that the Confidential
Information is the valuable property of the City and/or its licensors and any unauthorized use, disclosure,
dissemnination, or other release of the Confidential Information will substantially injure the City and/or its licensors.
The Contractor (including its employees, subcontractors, agents, or representatives) agrees that it will maintain the
Confidential Information in strict confidence and shafl nol disclose, disseminate, copy, divulge, recreate, or otherwise
use the Confidential information without the prior written consent of the City or in 8 manner not expressty parmitied
under this Agreement, uniess the Confidential information is required to be disciosed by law or an order of any court
or other governmental authority with proper jursdiction. provided the Confracior promptly notifies the Cily before
disclosing such information so as io permit the City reasonable time to seek an appropriate proteclive order. The
Contractor agrees to use protective measures no less stringent than the Contracior uses within its own business to
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protect its own most valuatle information, which protective measures shall under all circumstances be at least
reasonable measures to ensure the continued confidentiality of the Confidential Information.

PUBLICATIONS: All published material and written reports submitted under the Contract must be originally developed
material unless otherwise specifically provided in the Contract, When material not originaily developed is included in
a report in any form, the source shall be identified.

ADVERTISING: The Contractor shall not advertise or pubiish, without the City's prior consent, the fact that the City
has entered info the Contract, except (o the extent required by law.

NO CONTINGENT FEES: The Contractor warrants that no person or selling agency has been employed or retained
to solicit or secure the Contract upon any agreement or understanding for commission, percentage, brokerage, or
contingent fee, excepting bona fide employees of bona fide established commercial or selling agencies maintained
by the Contractor for the purpose of securing business. For breach or violation of this warranty, the City shall have
the right, in addition to any other remedy available, to cancel the Contract without liability and to deduct from any
amounts owed to the Contractor, or otherwise recover, the full amount of such commission, percentage, brokerage
or contingent fee.

GRATUITIES: The City may, by written nolice to the Contractor, cancel the Contract without liability if it is determined
by the City that gratuities were offered or given by the Contractor or any agent or representative of the Contractor to
any officer or employee of the City of Austin with & view toward securing the Contract or securing favorable treatment
with respect {o the awarding or amending or the making of any determinations with respect to the performing of such
contract. in the event the Confract is canceled by the Cily pursuant to ihis provision, the City shall be entitled, in
addition to any other rights and remedies, to recover or withhold the amount of the cost incurred by the Contractor in
providing such gratuities,

PROHIBITION AGAINST PERSONAL INTEREST IN CONTRACTS: No officer, empioyee, independent consultant,
or elected official of the City who is invoived in the development, evaluation, or decision-making process of the
performance of any solicitation shall have a financial interest, direct or indirect, in the Contract resulting from that
solicitation. Any willfu! violation of this section shali constitute impropriety in office, and any officer or employee guiity
thereof shall be subject to disciplinary action up to and including dismissal. Any violation of this provision, with the
knowiedge, expressed or implied, of the Contractor shall render the Contract voidable by the City.

INDEPENDENT CONTRACTOR: The Confract shall not be construed as creating an employer/employee
relationship, a partnership, or a joint venture. The Conlractor's services shall be those of an independent contractor.
The Contractor agrees and understands that the Contract does not grant any rights or privileges established for
employees of the City.

ASSIGNMENT-DELEGATION: The Conlract shall be binding upon and enure to the benefit of the Cily and the
Contractor and their respective successors and assigns, provided however, that no right or interesi in the Contract
shall be assigned and no obligation shali be detegated by the Contractor without the prior written consent of the City.
Any attempted assignment or delegation by the Contractor shall be void unless made in conformity with this
paragraph. The Contract is not intended to confer rights or benefits on any person, firm or entity not a party hereto; it
being the intention of the parties that there be no third party beneficiaries to the Coniract,

WAIVER: No claim or right arising out of a breach of the Contract can be discharged i whole or in part by a waiver
or renunciation of the claim or right urdess the waiver or renunciation is supported by consideration and is in writing
signed by the aggrieved party. No waiver hy either the Contractor or the City of any one or more events of default by
the other party shall operate as, or be consirued to be, a permanent waiver of any righls or obligations under the
Contract, or an express or impiied acceptance of any other existing or future default or defaults, whether of a similar
or different characler.

MODIFICATIONS: The Contract can be modified or amended only by a writing signed by both parties. No pre-printed
or similar terms on any the Contractor invoice, order or other document shall have any force or effect to change the

terms, covenants, and conditions of the Contract.
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INTERPRETATION: The Contract is intended by the parties as & final, complete and exciusive statement of the terms
of their agreement. No course of prior dealing between the parties or course of performance or usage of the trade
shall be relevant to supplement or explamn any term used in the Coniract. Although the Contract may have been
substantially drafted by one party, it is the intent of the parties that all provisions be construed in a manner to be fair
to both parties, reading no provisions more sirictly against one party or the other. Whenever a term defined by the
Uniform Commercial Code, as enacted by the State of Texas, is used in the Contract, the UCC definition shall control,
uniless otherwise defined in the Contract.

DISPUTE RESOLUTION:

A.  Ifadispute arises out of or relates to the Coniract, or the breach thereof, the parlies agree (o negotiate prior to
prosecuting a suit for damages. However, this section does not prohibit the filing of a lawsuit {o toll the running
of a statute of limitations or to seek injunctive relief. Either party may make a written request for & meeting
between representatives of each party within fourteen (14) calendar days after receipt of the request or such
later period as agreed by the parties. Each party shalt mclude, at a mirimum, one (1) senior fevel individual with
decision-making authority regarding the dispute. The purpose of this and any subsequent meeting is to attempt
in good faith to negotiate a resolution of the dispute. If, within thirty (30} calendar days after such meeting, the
parties have not succeeded in negotiating a resolution of the dispute, they will proceed directly to mediation as
described below. Negotiation may be waived by a wnitlen agreement signed by both parties, in which event the
parties may proceed directly to mediation as described below.

B. If the efforts to resoive the dispute through negotiation fail, or the parties waive the negotiation process, the
parties may select, within thurty (30) calendar days, a mediator trained in mediation skifls to assist with resolution
of the dispute. Should they choose this option, the City and the Contractor agree to act in good faith in the
selection of the mediator and to give consideration o qualified individuals nominated to act as mediator. Nothing
in the Contract prevents the parties from relying on the skills of a person who is trained in the subject matter of
the dispute or a contract interprelation expert. if the parties fail to agree on a mediator within thirty (30) calendar
days of initiation of the mediation process, the mediator shall be selected by the Travis County Dispute
Resolution Center (BRC). The parties agree to participale in mediation in good faith for up to thirty (30) calendar
days from the date of the first mediation session. The City and the Contractor will share the mediator’s fees
equally and the parties wiil bear their own cosis of participation such as fees for any consultants or attorneys
they may utilize to represent them or otherwise assist them in the mediation.

JURISDICTION AND VENUE: The Coniract is made under and shaii be governed by the laws of the State of Texas,
including, when applicabie, the Uniform Commercial Code as adopted in Texas, V.T.C.A., Bus. & Comm. Code,
Chapter 1, excluding any rule or principle that would refer to and apply the substantive law of another state or
jurisdiction. All issues arising from this Contract shall be resolved in the courts of Travis County, Texas and the parties
agree to submit to the exclusive personal jurisdiction of such counts. The foregoing, however, shalt not be ceonstrued
or interpreted lo limit or restrict the nght or abilily of the City to seek and secure injunctive relief from any competent
authority as contemplated herein.

INVALIDITY: The invalidity, illegality, or unenforceability of any provision of the Cantract shall in no way affect the
validity or enforceability of any other portion or provision of the Contract. Any void provision shall be deemed severed
from the Contract and the halance of the Contract shall be construed and enforced as if the Contract did not contain
the particular portion or provision held o be veid. The parlies further agree to reform the Contract to replace any
stricken provision with a valid provision that comes as ciose as possibiz to the intent of the stricken provision. The
provisions of this section shail not prevent this entire Contract from being void should a provision which is the essence
of the Contract be determined to be void,

HOLIBAYS: The following holidays are observed by the City:

Holiday Date Observed
New Year's Day January 1
Martin Luther King, Jr.'s Birthday Third Monday it January
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President’s Day Third Monday in February
Memorial Day Last Monday in May
Independence Day July 4

Labor Day First Monday i September
Veteran's Day Novernber 11

Thanksgiving Day Fourth Thursday in November
Friday after Thanksgiving Friday after Thanksgiving
Christmas Eve December 24

Christmas Day December 25

It a Legal Holiday falls on Saturday, it will be observed on the preceding Frday. if a Legat Holiday falls on Sunday, it
will be observed on the following Monday.

52. SURVIVABILITY OF OBLIGATIONS: All provisions of the Contract that impose continuing obligations on the parties,
including but not limited to the warranty, indemnity, and confidentiality obligations of the parties, shall survive the
expiration or termination of the Contract.

53. NON-SUSPENSION OR DEBARMENT CERTIFICATION:

The City of Austin is prohibited from contracting with or making prime or sub-awards o parties that are suspended or
debarred or whose principals are suspended or debarred from Federal, State, or City of Austin Contracts. By accepting
a Contract with the City, the Vendor certifies that its firm and its principals are not currently suspended or debarred
from doing business with the Federal Government, as indicated by the General Services Administration List of Parties
Excluded from Federal Procurement and Non-Pracurement Programs, the State of Texas, or the City of Austin.

54. EQUAL OPPORTUNITY

A. Equal Empioyment Opportunity: No Contractor, or Contractor's agent, shall engage in any discriminatory
employment practice as defined in Chapter 5-4 of the City Code. No Offer submitted to the City shall be
considered, nor any Purchase Order issued, or any Contract awarded by the City uniess the Offeror has
executed and filed with the City Purchasing Office a current Non-Discriminalion Certification. Non-
compliance with Chapter 5-4 of the City Code may result in sanctions, including termination of the contract
and the Contractor's suspension or debarment from participation on fulure City contracts until deemed
compliant with Chapter 5-4.

B. Americans with Disabilities Act (ADA) Compliance: No Contractor, or Contractor's agent, shall engage
in any discrirmnatory practice against individuals with disabilites as defined i the ADA, inciuding but not
limited to: employment, accessibility to goods and services, reasonable accommodations, and effective
communications.

55. BUY AMERICAN ACT-SUPPLIES (Applicable to certain Federally funded requirements)

A.  Definitions. As used in this paragraph —
i "Component” means an anticle, materiai, or supply incorporated directly into an end product

i, "Cost of components" means -
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For components purchased by the Contractor, the acquisition cost, including transportation costs
to the place of incorporation into the end product (whether or not such costs are paid to a domestic
firm), and any applicable duty (whether or not a duly-free entry certificate is issued); or

Far components manufactured by the Contracior, alf costs associated with the manufacture of the
component, including transporiation costs as described in paragraph (1) of this definition, plus
aflocable overhead costs, but excluding profit. Cost of components does not include any costs
associated with the manufacture of the end product.

“Domestic end product” means-

(1)
(2)

An unmanufactured end product mined or produced in the United States; or

An end product manufactured in the United States, if the cost of its components mined, produced,
or manufactured in the United States exceeds 50 percent of the cost of all its components.
Components of foreign origin of the same class or kind as those that the agency determines are
not mined, produced, or manufactured in sufficient and reasonably available commercial guantities
of a satisfactory quality are treated as domestic. Scrap generated, collected, and prepared for
processing in the United Slates is considered domestic.

"End product® means those articles, materials, and supplies to be acgured under the contract for pubtic

use.

"Foreign end product” means an end product other than a domestic end product.

“United States” means the 50 States, the District of Columbia, and outlying areas.

The Buy American Act (41 U1.5.C. 10a - 10d) provides a preference for domestic end products for supplies
acquired for use in the United States.

The City does not maintain & list of foreign articles that will be treated as domestic for this Contract, but will
consider for approval foreign articles as domestic for this product if the articles are on a list approved by another
Governmental Agency. The Offeror shall submil documentation with their Offer demonstrating that the article is
on an approved Governmental list.

The Contractor shall deliver only domestic end producis except to the extent that it specified delivery of foreign
end products in the provision of the Solicitation entitied “Buy American Act Cerlificate”.

PROHIBITION OF BOYCOTT ISRAEL VERIFICATION

Pursuant to Texas Government Code §2270.002, the City is prohibited from contracting with any “company” for goods
or services unless the folfowing verification is included in this Contract.

A

For the purposes of this Section only, the terms "company” and “baycott Israel” have the meaning assigned
by Texas Government Code §2270.001.

if the Principal Artist gualifies as a “company”, then the Principal Artist verifies that he:
does not “boycott Israel”; and
will not “boycott Israel” during the term of ihis Contract.

i.
ii.

The Principal Artist’s obligations under this Seclion, if any exist, will automatically cease or be reduced to
the exient that the requirements of Texas Government Code Chapter 2270 are subsequently repeaied,
reduced, or declared unenforceable or invalid in whole or in part by any court or lribunal of competent
jurisdiction or by the Texas Attorney General, without any furthar impact on the validity or continuity of this

Contract.
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The following Supplemeniat Purchasing Provisions apply to ifus solicitation

1. EXPLANATIONS OR CLARIFICATIONS: (reference paragrapth 5 in Section (0200)

All requests for explanations or ciarifications must be submitted in writing o the Purchasing Office (o the
attention of Sydney Ceder at sydney.ceder@austintexas.gov seven (7) business days prior to the Solicitation
Due Date.

2. INSURANCE: insurance is required for this solicitation.

A.  Generaf Requirements: See Section 0300, Standard Furchase Terms and Conditions, paragraph 32,
entitled Insurance, for general insurance requirements.

i The Contractor shall provide a Certificate of Insurance as verification of coverages required below
to the City at the below address prior to contract execution and within 14 calendar days after
written request from the City. Failure to provide the required Certificate of insurance may subject
the Offer to disqualfication from consideralion for award,

ii, The Contractor shall not commence work until the required insurance is obtained and until such
msurance has been reviewed by the City. Approval of insurance by the City shall not rebeve or
decrease the liability of the Contractor hereunder and shall not be construed to be a limitation of
hiability on the part of the Contractor.

iii.  The Contractor must also forward a Certificate of Insurance to the City whenever a previously
wentified policy period has expired, or an extension option or holdover penod is exercised, as
verification of continuing coverage.

iv.  The Certificaie of Insurance, and updates, shall be mailed to the following address:

City of Austin Purchasing Office
P. O. Box 1088

Austin, Texas 78767

OR

PURInsuranceCompliance@austintexas.qov

B.  Specific Coverage Requirements: The Contractor shall &t a minimum carry insurance in the lypes
and amounts indicated below for the duration of the Contract, including extension options and hold over
periods, and during any warranty period. These insurance coverages are required minimums and are
not intended to limit the responsibility or liability of the Contractor.

i. Worker's Compensation and Employers’ Liability Insurance: Coverage shall be consistent
with stalutory benefits outlined in the Texas Worker's Compensation Act (Section 401). The
minimum policy limits for Employer’s Liability are $100,000 bodily injury each accident, $500,000
bodily injury by disease policy limit and $100,000 bodily injury by disease each employee.

(1) The Contractor's palicy shall apply to the Staie of Texas and include these endorsemeants
in favor of the City of Austin;
() Waiver of Subrogation, Form WC420304, or aquivalent coverage
(b)  Thirty (30) days Notice of Cancellation, Form WC420601, or equivalent coverage.

ii. Commercial General Liability Insurance: The minimum bodily injury and properly damage per
occurrence are $500,000 for coverages A {Bodily injury and Property Damage) and 8 {Personal
and Advertising Injury).

{1} The policy shaii contain the foliowing provisions:
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{a) Contractual liability coverage for fiability assumed under the Contract and all other
Contracts related to the project.

(b} Contractor/Subcontracted Work.

(e}  Products/Completed Operations Liability for the duration of the warranty period.

{d) I the project involves digging or driling provisions must be inciuded that provide
Explosion, Collapse, and/or Underground Coverage.

(2} The policy shail also inciude these endorsements in favor of the City of Austin:
(a) Waiver of Subrogation, Endorsemant CG 2404, or eguivalent coverage
(b} Thirty (30) days Notice of Cancellation, Endorsement CG 0205, or equivalent
coverage
(c) The City of Austin listed as an additional insured, Endorsement CG 2010, or
equivalent coverage

. Business Automobile Lisbility Insurance: The Coniractor shall provide coverage for all
owned, non-owned and hired vehicles with a minimum combined single limit of $500,000 per
occurrence for biodily injury and groperty damage. Allernate acceptable limits are $250,000 bodily
injury per person, $500,000 bodily injury per occurrence and at least $100,000 property damage
liabitity per accideni.

(1)  The policy shail include these endorsements in favor of the City of Austin:
() Waiver of Subrogation, Endorserent CA0444, or equivalent coverage
{by Thirty (30) days Notice of Cancellation, Endorsement CAG244, or eguvalent
coverage
{c} The City of Austin listed as an additional msured, Endorsement CA2048, or
equivalent coverage.

iv.  Garage Liability Coverage: The Contractor may provide Garage Liability coverage in place
of the Commercial General Liability and Business Aulomobile Liability policies. The Garage
l.iability policy shall provide a minimum limit of fability of $500,000 Auto Only / $500,000
Aggregate other than Auto. Coverage shall be provided for all owned, hired, and non-owned
vehicles.

{1}  The policy shall include these endorsements in favor of the City of Austin:
(&) Waiver of Subrogalion
(b}  Thirty (30) days Natice of Cancellation
{c} The Cily of Austin listed as an additional insured

V. Property Coverage: The Coniractor shall provide all risk physical loss coverage for the
vehicle and equipment in the care, custody, and contral of the Contractor. Coverage shall
continue untii the work is accepted by the City. The limit of coverage required is the total
estimated actual cash value of vehicles/equipment in the Contractor's care, cusiody, and
control at any given time. The minimum fimit of fiability shall be $100,000 with the ability to
ue increased to $500,000 during the Contract term.

(1}  City of Austin shall be added as a oss pavee.

vi Garauckeepers Liability: The Contracior may provide Garagekeepers Liability for the
required property coverage for vehicles in the care, custody, and control of the Contractor.
Cormprehensive and collision coverage shall be provided on a Legal Liability basis. The limit
of coverage required is the {otal estimated actual cash value of vehicles in the Contractors
care, custody, and control at any given time. The munimum fimit of fiability shail be $100.000
with the ability to be increased to $580,000 during the Contract term.
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(1)  City of Austin shail be added as a loss payee.

Note: I stipmant is made by common carner, ihen the requirements for Workers Compensation
Employee Liability and Business Automobile Liability insurance are not required. The Contractor
must provide a written statement if a common carrer wili be usad to deliver parts

Endorsements: The specific insurance coverage endorsements specified above, or their equivalents
must be provided. In the event that endorsements, which are the equivalent of the reguired coverage,
are proposed to be substituted for the required coverage, copies of the equivalent endorsements must
be provided for the Cily's review and approval,

3. TIERM OF CONTRACT:

A.

The Contract shall commence upon execution, unless otherwise specified, and shall remain in effect
for an initial term of 24 months. The Contract may be extended beyond the initial term for up to three
(3) additional 12 month periods at the City's sole option. If the City exercises any extension option, all
terms, conditions, and provisions of the Confract shall remain in effect for that extension period, subject
only to any econamic price adjustment otherwise allowed under the Contract.

Upon expiration of the initigd term or any period of extension, the Coniractor agrees io hold over under
the terms and conditions of this Contract for such a period of time as is reasonably necessary for the
City to re-soiicit and/or complete the deliverables due under this Contract. Any hold over period will not
exceed 120 calendar days unless mutuaily agreed on by both parties in writing.

Upon written notice to the Contractor from the City's Purchasing Officer or his designae and acceptance
of the Contractor, the term of this contract shall be extended on the same terms and conditions for an
additional period as indicated in paragraph A above.

L.abor Prices are firm and fixed for the first 12 menths. Thereafter, price changes are subject to the
Econoric Price Adjusiment provisions of this Contract.

4. PRE-AWARD

A

Prior to awarding a Contract, the City reserves the right io visit the premises of any Offeror being
considered for a Confract. The site visit will be made during the evaluation process io determine
whether or not the Offeror has the appropriate facilities, equipment, inventory, licenses,
registrations, permits, and gualified personnel to perform according 1o the Scope of Work {(Section
0500). Offerors, who in the Cily's opiron, do not have the resources to perform, will not be
considered for Contract award regardiess of their Bid price. The Offeror shall furnish, or cause to
be furnished, without additional charge, ali reasonable assistance to the City to facilitate the site
visit.

fn addition, m arder to determine o the Offeror is responsible, the City reserves the right to review the
Offeror's plan to comply with the requirement te make “Code Red" deliveries and “Expedited Services”
as specified n the Scope of Work, Offerors wha, in the City’s opinion, do not have existing Agreements
or rescurces in place will not be considered for Contract award regardless of their Bid price.

5 POST-AWARD

A.  The Contractor may be required to attend a post award meeting with City personnel within thirty
(30) calendar days after Contract award. The purpase of the meeting is to discuss the terms and
conditions of the contract.
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The City may perform site visits during the term of the Contract to verify that the Contractor or the
Contractor's Subcontractor miaintaing the appropriate facilities, eguipment, inventory, hicenses,
registrations, permits, and qualified personnel to perform according to the Scope of Work (Section
0500). The Contractor, ur the Contractor’s Subcontractor shall furnish, or cause (o be furnished,
without additional charge, all reascnabie assistance to the City to facilitate the site visit.

6. QUANTITIES:

The quantities listed herein are estimates for the period of the Contract. The City reserves the right to
purchase more or less of these guantities as may be reguired during the Contract term. Quantties wili be as
needed and specified by the City for each order. Unless specified in the solicitation, there are no minimum
order quantities.

7. PICKUP AND/OR DELIVERY REQUIREMENTS

A. Pickups and deliveries shall be made as specified in the Scope of Work, Section 0500, after the order
is placed. See Section 0505, for delivery locations. Al orders must be shipped complete unless
arranuements for pardial shipmernts are made in advance.

8.  Unless reguested by the City, deliveries shall not be made on City-recognized legal hoiidays (see
paragraph 51 in Section 0300).

C.  The Contractor shall provide, with each delivery, a Shipping or Delivery Ticket showing the description
of each item, guaniity, and urut price.

B.  For Parts:

i All orders must be shipped complete unless arrangements for partial shipments are
made in advance.

i, The Contractor shall provide, with each delivery, a Shipping or Delivery Ticket showing
the description of each item, quantity, and unit price.

fii. Mo additional defivery charges (FedEx, UFS, etc.) will be paid by the City for any
shipment uniess the Fleet delivery order specifically states “Code Red” and "Code Red"
is noted on the invoice. (NOTE: The term "Code Red” means that there is a crilical need
for the shipment such that the City is willing to pay expedited shipping charges for
delivery as specified in the Scope of Work}.

E.  For Repairs:

1. The Contractor shafl provide, with each delivery, an itemized invoice with the following
nformation:
Date the City authorized repairs
List of repairs made
Date repairs were completed
liemized list of parts and products used for the repairs
Nuraber of iabor hours associaied with the repairs
The vehicie or piece of eguipment identification number {license plate, Vehicle identification
Number (VIN) or unit number).
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8. INVOICES and PAYMENT: (reference paragraphs 12 and 13 in Section 0300)

A. Invoices shall contain a unique invoice number and the information required in Section 0300, paragraph
12, entitfed “Invoices.” Invoices received without all required information cannot be processed and will
be returned to the vendor. Additionally, invoices shall include a unique Purchase or Delivery Order
Numtier and the following information, as applicatie: pricing, the number of fabor hours, equipment
and/or part numbers, descriptions and guantities, the vehicle or piece of equipment identification
number (license plate, VIN or unit number), credit for core charge for core exchanges, documentation
to support all parts charged to the City, the Contractor's business name, “remit to” name and address,
and the taxpayer identification number.

B.  Unless otherwise instructed in writing, the City may rely on the remittance address specified on the
Contractor’s invoice. Fleet Services cannot process payments to or for a Third Party on behaif of the
Contractor until the Third Party has been approved by the City and included in the Vendor's registration
with the City.

C. Invoices shall be mailed io the Fleet Service Center that placed the order (See Section 0505, for
delivery locations).

0. Monthly statements shail be mailed to the below address:

City of Austin
Department Fieet Services
Attn: Accounts Payable
Address 1180 Hargrave Sireet
City, State Zip Code | Austin, TX 78702

E.  The Contractor agrees to accept payment by aither credit card, check or Electronic Funds Transfer
(EFT) for all goods and/or services provided under the Contract. The Contractor shali factor the cost of
processing credit card payments into the Offer. There shall be no additional charges, surcharges, or
penalties 1o the City for payments made by credit card.

S. VERIFICATION OF CONTRACTOR'S LABOR HOURS AND PARTS PRICING

A. Labor hours must be based on published industry standards where they apply. In areas where
such standards have not been published, the City reserves the nght to restrict labor hours based
on historic experience for like repairs.

8. Fleet Services Parts Room, Contract Compliance andfor Accounts Payable personnel will review
invoices to determine the accuracy of charges inveiced. The review will be performed using the Bid
Sheet, Section 0600, in effect at the time of contract award, revisions approved by the City, and the
perceniage mark up or discount as indicated on the bid sheet.

C.  If during the review the pricing is found fo be different, the Conlractor shall reimburse the City for
the amount overchiarged within thirty {30) calendar days afier written notification from the Contract
Manager.
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10. RESTOCKING FEES:

A.  The Contractor may bill the Gily restocking fees (i included in their Offer) for parts that are ordered by
the City under the contract and returned for refund. The Contractor is not obligated to accept for refund
any part that is not resalable and/or not in the same condition as when purchased

8.  Restocking fees may be charged to the City when multiple parts or groups of parts are returnad for
refund at one time due to the City inventory warehouse cleaning, unless these parts are returned at an
annual pre-arranged date. The date for the annuat return shall be mutually agreed upon tetween the
City and the Contractor.

11. UNUSED INVENTORY (STOCK LIFT)

A.  The City may require a stock lift on a quarterly hasis. When required, the Contractor shail pick up
and credit the City's account for items purchased during the Contract term which have not been
used or have become obsolete for the City's needs, provided that these items are in the original
cartons and in marketable condition. The amount credited to the City's account shall be the original
purchase price for the items.

B.  The date for the quarterly stock lift shall be mutually agreed upon between the Contractor and the
Fleet Services Materials Control Manager or designee.

C.  Norestocking fees will be assessed for parts returned during a guarterly stock lift.

D. At the end of the final Contract term, if the Coniractor is not the successful vendor for the
replacement Contract, when requested by the City, the Contractor shail pick up and refund the
City for items purchased during the Contract terrn which were not used, provided the items are in
the original cartons and in marketable condition. The amount refunded to the City shall be the
original purchase price for the items less the restocking fee as ocutlined in the Restocking Fees
provision above.

12. MATERIAL S SPECIFICATIONS/DESCRIPTIVE LITERATURE:

A. If a solicitation refers to a Qualified Products List (QPL), Standard Products List (SPL) or a
manufacturer's name and product, any Offeror offering preducts not referenced in the soliciiation may
submit_as part of their Offer materials specifications/descriptive literature for the non-referenced
product. Malerials specifications/descriplive literature musi be identified to show the item(s) in the Offer
to which i applies.

8.  Matenals specifications/descriptive fiterature are defined as product manufacturer's catalog pagas, “cut
sheets” applicable tests resulls, or related detailed documents that specify material construction,
performance parameters, and any industrial standards that are applicable such as ANSH ASTM, ASME,
SAE, NFPA, NBS, EIA, ESL, and NSA. The submitied materials specifications/descriptive fiterature
must include the manufacturer's name and product number of the product heing offered.

C. The failure of the materials specifications/descriptive literature to show that the product offered
conforms [0 the requirements of the Solicitation shall result in rejection of the Offer.

D.  Failure to submit the materials specifications/descriptive literaiure as part of the Offer may subject the
Offer to disqualification from consideration for award
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13. HAZARDOUS MATERIALS:

A.

If this Solicilation involves hazardous materials, the Offeror shall furrugh within three (3) business days'
request of the City the Offer Material Safety Data Sheets (M3DS). (OSHA Form 20), on ail chemicals
and hazardous matenals speciying the generic and trade name of product, product specification, and
full hazard information inciuding receiving and storage hazards. instructions, special equipment needed
for handling, information on approved containers, and structions for the disposal of the matenat are
also required.

Submit copies of all documentation related to hazardous waste to both the Fleet Fuel Operations
Manager and to the Fleet Occupationat Health & Safely Specialist located within Fleet Administration.

Failure to submit the MSDS as required may sutject the Offer to disqualification from consideration for
award.

The MSDS, instructions and information required in paragraph "A" must be included with each shipment
under ihe contract.

14. PRICING REQUIREMENTS

A.

Offeror shall guote a percentage discount or markup to a Price List.

i.  The percentage discouni or markap shall be fixed throughout the term of the Contract, and are
not subject to increase. They shall also remain firm through subseguent renewal periods if the
City and the Conlractor choose io renew the Contract.

ii. The Offeror may offer a different percerdage discount or markup amourtt per manufacturer for
any Non-Specified Part; however, parts within each manufacturer's product line must be priced
by iaking the stated list price and applying that percentage discount or markup.

B. Offerors may guote using published price lists in the following ways:

8.

i Offerors may quote one discount from a Published Price List for ail offered items to be covered
in the Contract. The discount must remain firm during the life of the Contract.

i, Offerors may guote their dealer cost, plus a percentage markup io be added to the cost. The
percentage markup musi remain firm during the life of the contract.

Two (2) copies of the list upon which the discounts or markups are based shall be submitied within three
(3} business days upon request by the City. All price lists identified in the Offer shall clearly include the
Offeror's name and address, the soiicitalion number, prices, title of the discount and number, and the
latest effective date of the price list. if the Offer is based on a discount or markup on a manufacturer's
price list, the price list must also inciude the manufacturer's name, the manufacturer's latest effective
date, and the manufaciurer's price schedule All price lists submitted become part of the Offer.

The price list may be superseded or replaced during the Contract term only if price revisions are the
result of the manufacturer's official price kst revision. Writlen notification from the Contractor of price
changes, along with two (2) copies of the revised list must be submiited o the Buyer in the Purchasing
Dffice with the effective dale of change {0 be at least 30 calendar days (30 unless a different period is
inserted) after written notification. The City resarves the right to refuse any list revision.

Failure to submit written notification of price list revisions will result in the rejection of new prices being
invoiced. The Cily will only pay invoices according to ihe last approved price list.
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15. LIVING WAGES:

The City's Living Wage Program, Rule R161-17.14, is located at:

A

C.

hitp:www.austintexas.goviedims/document.chn?id=277854

The mmimum wage required for all Contractor Empioyees {ang all tiers of Subcontracting} directly
assigned to this City Contract is $15.00 per hour, unless Published Wage Rates are included in this
solicitation. in addition, the City may stipulate higher wage rates in certain soficitations in order to assure
quality and continuity of service.

The City requires Contractors submitting Offers on this Contract to provide a certification (see the
Living Wages Contractor Certification included in the Solicitation) with their Offer certifying that
all Contractor Employees (and all tiers of Subcontracting) directly assigned to this City Contract wili be
paid a minimum hving wage equal to or greater than $15.00 per hour. The certification shall include a
fist of all Contractor Employees (and all tiers of Subcontracting) directly assigned io providing services
under the resultant coniract mcluding their name and job title. The list shaft be updated and provided to
the City as necessary throughout the term of the Contract.

The Contractor shall maintain throughott the term of the resultant contraci basic employment and wage
information for each employee as required by the Fair Labor Standards Act (FLSA).

The Contractor shall provide to the Depariment's assigned Contract Manager with the first invoice,
individual Employee Certifications for all Contractor Employees (and all tiers of Subcontracting) directly
assigried to the coniract. The City reserves the right o request individual Employee Cerlifications at
any time during the contract term. Employee Certifications shall be signed by each Contractor
mployee (and all tiers of Subcontracting) directly assigned {o the contract. The Employee Certification
form is available on-line at https://www austintexas.gov/financeonline/vendor _connection/index.cfm.

Contractor shall submit employee certifications for Contractor Employees (and all tiers of
Subcontracting) annuadly on the anniversary date of contract award with the respective invoice to verify
that employees are paid the Living Wage throughout the term of the contract. The Employee
Certification Forms shali be submitted for Contracior Employees (and all tiers of Subcontracting) added
to the contract and/or {0 report any employee changes as they occur.

The Department's assigned Contract Manager will periodically review the empioyee data submitted by
the Contractor to verify compliance with this Living Wage provision. The Cily retains the right to review
employee records required in paragraph C above to verify compliance with this provision.

16. NON-COLLUSION, NON-CONFLICT OF INTEREST, AND ANT-LOBBYING:

A.

On November 10, 2011, the Austin City Council adopted Ordinance No 20111110-052 amending
Chapter 2.7, Article 6 of the City Code relating to Anti-Lobbying and Procurement. The policy defined
in this Code applies to Solicitations for gooils and/or services requiring City Council approval under City
Charter Article Vi, Section 15 (Purchase Procedures). During the No-Contact Period, Offerors or
potential Offerors are prohitited from making a representation fo anyone other than the Authorized
Contact Person in the Soticitalion as the contact for questions and comments regarding the Solicitation.

I during the No-Contact Period an Offeror makes a representation to anyone other {han the Authorized
Contact Person for the Soliciiation, the Offeror's Offer is disqualified from further consideration except
as permitted in the Qrdinance.
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C. I an Offeror has been disgualified under this article more than two times in a sixty (60) month period,
the Purchasing Officer shall debar the Offeror from doing business with the City for a period not to
exceed three (3) years, provided the Offeror is given written notice and a hearing in advance of the
debarment.

0. The City requires Offerors submitting Offers on this Solicitation to certify that the Offeror has not in any
way directly or indirectly made represeniations to anyone other than the Autharized Contact Person
during the No-Contact Period as defined in the Qrdinance. The text of the City Ordinance is posted on
the internet at. hitp://www.cl.austin.tx.us/edims/document.cfim7id=161145

17. WORKFORCE SECURITY CLEARANCE:

A, Access to the Fleet Services Deparlment faciities by the Contractor, ali subcontractors and thesr
empioyees wili be strictly controlled at all times by the City.

B.  Contractor personnel will be required to check in at the Service Writer's desk when entering or leaving
the faciiity.

C. The Contractor shall comply with all other secunty requirements imposed by the City and shall ensure
that all empioyees and subcontractors are kept fully informed as to these requirements.

18. MONTHLY SUBCONTRACT AWARDS AND EXPENDITURES REPORT: (reference paragraph 18 in Section
0300) (applicable when an MBE/WBE Compliance Plan is required

A.  The Contractor must submit a monthly Subcontract Awards and Expenditures Report (o the Contract
Manager specified herein and to the Purchasing Office Contract Compliance Manager no later than the
tenth calendar day of each month.

B.  Mail the Purchasing Office Copy of the report to the following address:

City of Austin

Purchasing Office

Attn: Coniract Compiiance Manager
P. O. Box 1088

Austin, Texas 78767

19. ECONOMIC PRICE ADJUSTMENT:

A.  Price Adjustments: Labor prices shown in this Contract shalt remain firm for the first 12 months of the
Confract. After that, in recognition of the potential for fluctuation of the Contractor's cost, a price
adjustment (increase or decrease) may be requested by either the City or the Contractor on the
anniversary date of the Contract or as may otherwise be specifisd herein. The percentage change
between the confract price and the requested price shall not exceed the percentage change between
the specified index in effect on the date the solicitation closed and the mast recent, non-preliminary
data at the time the price adjustment is requested. The requested price adjustment shall not exceed
twenty-five percent (25%) for any single line item and in no event shall the total amount of the contract
be automatically adjusted as a result of the change in one or more ine items made pursuant to this
provision  Prices for products or services unaffected by verifiable cost trends shall not be subject to
adjustment.

8. Effective Date: Approved price adjustments wili go info effect on the firsi day of the upcoming renewal
periad or anniversary date of contract award and remain i effect until contract expiration unless
changed by subsequent amendment.
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Adjustments: A request for price adjustment must be made in writing and submitted to the other Party
onor to the yearly anmversary date of the Contract; adjustments may only be considered at that time
unless otherwise specified herein. Requested adjustments must be solely for the purpose of
accommodating changes in the Contractor's direct costs. Contracior shall provide an updated price
listing once agreed to adjustment(s) have been approved by the parties.

o

D.  indexes: in most cases an index from the Bureau of Labor Standards (BLS) wili be utilized; however,
if there is more appropriate, industry recognized standard then that index may be selected.

1. The following definitions apply:

(1) Base Period: Month and year of the original contracted price {the solicitation close date).
(2) Base Price: initial price quoted, proposed and/or contracted per urst of measure.
3) Adjusted Price: Base Price after it has been adjusted in accordance with the applicable

index change and instruclions provided.

(4) Change Factor: The muitiplier utilized to adjust the Base Price to the Adjusted Price.

(5) Weight %: The perceni of the Base Price subject to adjustment based on an index change.
i. Adjustment-Request Review: Each adjustment-request received will be reviewed and compared
to changes in the index(es) dentified below. Where applicable:

(1) Utilize final Compilation data instead of Preliminary data

{2) i the referenced index is no longer avaifable shift up to the next higher category index.
ii. index ldentification: Complete table as they may apply.

Weight % or $ of Base Price: 100%

Database Name: Consumer Price Index
Series ID: CUURQQQ0SETD
P2 Not Seasonally Adjusted [[] Seasonatly Adjusted

Geographical Area: US City Average

Descriplion of Series [0: Mator Vehicle Maintenance and Repair

Calculation: Price adjustment will be calcuiated as follows:

Single Index: Adjust the Base Price by the same factor calculated for the index change.

Index at time of calculation

Divided by index on salicitation close date

Equals Change Factor
Muitiplied by the Base Rate

Equals the Adjusied Price

£ If the requested adjustment is not supported by the referenced index, the City, at its sole discretion,
may consider approving an adjusiment on fully documenied market increases.
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20. PERFORMANCE

In the event that the Contractor cannot provide the defiverables required by this Contract, the Contractor must
supply deliverables from other sources at the Contract price in accordance with the terms and conditions of
the Contract. if the Contractor detays in the atiove, the City reserves the right to purchase the delverables
on the open market and charge the Contractor the difference between the Contract price and the purchase
price.

21. NON-COMPLIANCE

The City will not tolerate non-compiiance to the City's terms and conditions and Scope of Work (Section 0500)
as stated in the Contract. The City will be the sole judge evaluating any unacceptable performance under
the Contract. The City will nolify the Contractor of any unacceptable performance in writing. The Contractor
shall prepare a written response to the Contract Manager within two {2) working days after receipt of the City's
notification unless a longer period is specified in the Cily's wrilten notice. The Contractor's response shall
inciude action taken to correct and prevent unacceptable performance from reoccurring. The City may
terminate the Contract for cause based on repetitive non-comphance pursuant io Paragraph 27 of Section
0300.

22. WARRANTY REQUIREMENTS - PARTS (reference Paragraph 21, Section 03006)

A.  The Confractor warrants that all parts are free from manufacturer defecis in material and
workmanship for a minimum of tweive (12) months or for the standard period as provided by the
manufacturer, whichever is for the greatest length of time.

B.  The warranty period for all paris shall not start until the part is installed on a unit as evidenced by
the City's work order or the Contractor's invoice for repairs. A copy of the manufaclurer's parts
warranty shall be provided to the Fleet Service Center Manager or their designee within five (5)
calendar days of request by the City.

C.  The Conlractor further warrants that the paris supplied under this Contract will not void existing
vehicle/equipment or manufacturer's warranties.

23. WARRANTY REQUIREMENTS ~ SERVICES {reference Paragraph 22, Sectign 8300)

A.  The Contractor warrants and represents that all services provided the City under the Contract will
be fully and timely performed in a good and workmaniike manner in accordance with generally
accepted industry standards and practices, the terms, conditions, and covenants of the Contract,
and all applicable Federal, State and local laws, rules or regulations. The warranty period shall be
for a mintmum of twelve (12) months from acceptance of the services.

B.  The warranty period shall not stari untii the part is installed on a unit as evidenced by the
Contracior's invoice for repairs. A copy of the labor and associated parts warranties shall be
provided io the Fizet Service Center Manager or their designee with each repair.

24 INTERLOCAL PURCHASING AGREEMENTS: (applicable to competitively procured goods/services
contracts).

A.  The City has entered into Interfocal Purchasing Agreements with other governmental entities, pursuant
to the Interlocal Cooperation Act, Chapter 791 of the Texas Government Code. The Contractor agrees
to offer the same prices and terms and conditions to other eligible governmental agencies that have an
nteriocat agreement with the Cily,
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B.  The City does not accept any responsibility or hatality for the purchasas by other governmental agencies
through an interlocal cooperative agreement.

27. CONTRACT MANAGER: The foliowing person is designated as Contract Manager, and will act as the contact
point between the City and the Contractor during the term of the Contract:

Steve Orwick, Contract Managemeni Specialist | - Fleet Services

1190 Hargrave Street

Austin, TX 78702

Phone: 512-974-1768 or Email: steve.orwick@austintexas.gov

*Note: The above listed Contract Manager is not the authorized Contact Person for purposes of the NON-
COLLUSION, NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING Provision of this Seclion; and
therefore, contact with the Contract Manager is prohibited during the no contact period.
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1. PURPOSE

The City of Austin (Cily) seeks to establish a contract with a qualified Contractor{s} to provide Criginal
Equipment Manufacturer {OEM) and aftermarket parts and repair services for trailers on an as-needed basis.

The Contract will be utilized by the City's Fleet Services Department). The City reserves the right o allow
other City Departments to utilize the Contract.

The City reserves the right to compare offers to this solicitation to established cooperative purchasing
organization contracts available to the City. If the cooperative pricing is determined to be a better value fo the
City then the prices offered, the Cily reserves the right to make multiple awards between cooperative
supplier(s) and offeror(s) or reject all bids entirely and award the confract through a cooperative agreement.
Successful offerors may be awarded the enlire contract or seleci line items based on cost, convenience, or
any criteria deemed by the City to he most advantageous.

Any requirements or services that have been omitted from this Scope of Work that are clearly necessary or in
conformance shall be considered a requirement aithough not directly specified or called for in the Scope of
Work.

2. DEFINITIONS

accepiable operating or usabie condition or slate.
2.2 Stock Parts: high {urnover parts that are most commonly needed by the City.
2.3  Non-Stock Parts: low usage, high dollar parts that are not kepl in inventory.

2.4 Back-ordered (or Qut-of-Stock) Parts: parts that are not currently in stock buf have been ordered or will
be ordered.

manufactured or parts that are made to order or new parts that have a limited suppiy.

2.6 Code Red: when the City designates an order for parts that are criticai to the extent that the City is
willing to pay expedited shipping charges.
2.7 Service Center: any City facility where vehicles and equipment are repaired or serviced.

2.8 Expedited Services: when the City requests pnority repair services for City-owried trafers and/or

eqguipment.

2.9 Aftermarket: Secondary market that supplies accessories, spare parls, second-hand equipment, and
other goods and services used in repair and maintenance.

210

marketed by another manufac

3. CONTRACTOR QUALIFICATIONS

The Contractor shall:

3.1 Have a minimurn of three (3) consecutive years of experience providing pans and repair services within
the fast five (5) years to municipalities or orgamzations sirmifar in size and scope to the City.
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3.3

34

3.5
3.6

CITY OF AUSTIN
SCOPE OF WORK
OEM AND AFTERMARKET PARTS AND REPAIR SERVICES FOR
TRAILERS
SOLICITATION NQ.: IFB 7800 8SC1006

Be a manufacturer's authorized parts dealer/reseller for the specified irailers.

Have and operate a full-time, manufacturer authorized warranty repair facility that is equipped with all
tools, diagnostic equipment, and supplies necessary {0 repair and provide warranty services (when
requesied by the City} for the specified Trailers and equipment. The repair facility shall be located
within 30 miles of the Texas State Capitol with the ability to be reached by emaii and telephone.

Maintain a storage area that is reasonably secure from vandalism or theft for ail City trailers/equipment
in the Contractor's possession.

Have a minimum of two (2) service technicians, qualified to work on the specified trailer.

Comply with alf Federal, State, and local codes, rules, and reguiations concerning safety requirements.

CONTRACTOR’'S RESPONSIBILITIES

4.1

Generaf

The Contraclor shaili:

411

412

413

4.1.4

Provide a single point of contact and relevani contact information (name, phone number, fax,
ematl, etc.) for receiving orders from the City within five (5) working days of request by the City,
or at a lime mutually agreed {o between the Contractor and the Contract Manager.

4.1.1.1  An authorized Cily representative will contacl the Contractor by e-mail, fax, or
telephone to ptace an order for paris or requesting repair services,

Be responsibie for all darmage to Cily Trallers, equipment, or groperty by the Contractor's
representative actions.

4.1.21 If damage occurs, Contractor shall notify the Contract Manager immediately.

4.1.2.2  The Contractor shall repair any damage io the satisfaction of the City, at no cost to
the City. The City may however, at its sole discretion, slect to make repairs or
replacements of damaged property and deduct the cost from any payments owed to
Cortractor or f¢ recaver costs if no payments are owed.

Notify the Contract Manager of recall notices, warranty reptacements, safety notices, or any
applicable notice reqarding all City purchased parts within two {2) weeks of publication.

Provide a report for a City department of all parts or repair services performed for a specified
timeframe (monthly, yearly, etc.) within five (5) working days upon reguest by an authonzed
City representative of the department, or at a ime mutually agreed to between the Contractor
and the authorized City representative. The report shall be in a sortable electronic or other
City-approved format.

4.1.4.1 For repair services, the report shall itemize the repair date, requesting Service
Center, type of repair, cost for labor (including hours ang rates), description and cost
for parts, total cost of repair, and the repaired trailer or equipment identification
number (license plate, VIN or unit number).

4.414.2 Forparts, the report shall itemize parts by date purchased, invoice number, part
nurmber, part description, price per pan, requesting Service Center, and the total
doltar amount for alf parts purchased.
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CITY OF AUSTIN
SCOPE OF WORK
OEM AND AFTERMARKET PARTS AND REPAIR SERVICES FOR
TRAILERS
SOLICITATION NOQ.: iFB 7800 S8{1008

4.2 Repair Services
The Contractor shall:

4.21 Provide all iabor, parts, equipment, malerials, tools, supervision, and transporiation reguired to
perform the specified repairs according to the manufaciurer's recommended repair techniques
and standards.

4.2.2 Perform all repair services on the Contractor's premises.

4.2.3 Pick up and/or return ail City trailers to and/or from the Contractor's repair facility, as requested
by the City. The trailers/equipment in need of repair shall be picked up within one (1) working
day after notification by the City and returned from the Contractor within one (1) working day
after compietion of the repair, or at a time mutually agreed to between the Contractor and
authorized City representative.

4.2.3.1  Onoccasion, the City will provide transportation for the trailers/equipment lo the
Contracior's premises. Upon completion of repair, the Contractor shall return the
trailers/equipment io the City within one (1) working day after completion of the
repair, or at a time mutually agreed to between the Contractor and authorized City
represeniative.

4.2.4 Diagnose the trailer for repair and provide a written astimate to the requesting authorized City
represemtative within two (2) working days after taking possassion of the traller/equipment, or at
a time mulually agreed {o between the Conlracior and authorized City representative. The
writien cost estimate shall include:
4,241 The trailer or equipment identification number (license plate, VIN or unit number)
4242 Description of the cause of failure
4243 Descnption of the correction or repair neaded (¢ fix the faillure
4244 The estimated labor hours and projected cost based on labor rate offered
4.24.5 Description of the parts needed to make the repair and associated cost
4246 The total cost to complete the repair services
4.24.7 The expected amaunt of time needed for the Cortractor to comiplete the repair

425 Not proceed with repairs untit after receiving written authorizaton (e.q. email) and a unigue
delivery order from an authorized City representative based on the written estimate provided by
the Contractor. The Contractor stiall niot proceed with regairs based on verbal authorizations

and assumes all liability and responsibility for repairs performed based on such verbal
authonzations.

4.26 Notiy the reguesting autherized City representative of any hidden damage discovered that
increases the original estimate provide to the City. The Contractor shait submit a new estimate
that identifies any additionat cost, material, and time added based on the hidden damage to the
requesting authorized City representative for written approval and an updated delivery order
pefore proceeding with the repairs.

427 Complete ihe repair within the imeframe specified in the estimate. If the Contractor cannot
complete the repair within the estimated timeframe, the Contractor shall request an extension in
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CITY OF AUSTIN
SCOPE OF WORK
OEM AND AFTERMARKET PARTS AND REPAIR SERVICES FOR
TRAILERS
SOLICITATION NQ.: iFB 7800 881006

writing (e.g. email) that includes the reason for the extension andg the date repairs will be
completed to the requesting City representative. The requesting City represeniative will provide
the Contractor with a writlen {e.g. email) approval or denial of the extension request.

4.2.8 Understand that the City may inspect and/or test the trailer within two (2) working days of
receipt of the repaired trailer to ensure the repair was completed in a satisfactory manner.

4.2.8.1  if the City detects deficiencies in the repair, the City will reject the receipt of the
Trailer/equipment and the Contractor shall correct the deficiencies in the repair al iis
own expense, which shall include picking up and returning the trailer/equipment if
applicable.

4.2.8.2 The Contractor shall arrange for pickup of the trailer within one (1) working day of
notification, complete the corrective repair, and return the trailer/equipment within two
{2) working days of notification by the reguesting authorized City representative, or at
a time mutually agreed to between the Contractor and authorized City representative.

4 2.83 The City reserves the right to conduct any tests or inspections deemed necessary o
confirm repairs and parts conform to the trailer/fequipment manufacturer's
specifications. The inspections compieted by the City wili not relieve the Contractor
of its obligation o ensure all repairs, articles, materials, and parts are consisient with
the trailer/equipment manufacturer's specifications and are fif for they intended use

4.29 Be responsible for the risk of loss or damage to 2il trailers and parts in the care, custody, and
control of the Contractor until accepled by an authorized City represeniative.

4.2.10 Provide any parls removed in the repair of the trailer for verification purposes upon request by
an authorized City regresentative.

4.2.11 Provide a 12-month i3bor warranty for all repair services  The Contractor shall pravide a copy
of the labor warranty {o the requesting authorized City representative with each delivery, or
within five (5) working days of request by an authorized City representative

4.3 Parts {for invendory and Repair Services)

431 Genergl

The Contractor shall:

4.3.1.1  Provide new parts for the specified trailers, except for core comgonents on renswed
assembiies, which meet all applicable federai, state and local requirements for quality
and safety

4.3.1.1.1  Used, factory seconds, shopworn, demonstrator, prototype, and
discontinued parts or materials are not acceptabie.

4.31.1.2  Remanufactured or rebuilt parts may be usad if new parts are not
available or if the City requests them in writing {e.g. email).

4.3.1.2  Seek approval from an authorized City representative in writing (e.g., email) to use
non-OEM, rebuilt, or remanufaciured parts, if new OEM parts are not available. The
non-OEM parts shall meet or exceed the manufacturer's specification for the originat
OEM parts.

4.3.1.3 Have an adequate parts inventory 85% of the time to compiete repeairs and fili part
orders within the timeframe stipulated in this Scope of Werk.
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CITY OF AUSTIN
SCOPE OF WORK

OEM AND AFTERMARKET PARTS AND REPAIR SERVICES FOR

4314

43.1.5

43186

TRAILERS
SOLICITATION NGC.: iFB 7800 SSC1006

Provide a minimum of a 12-month warranty or the standard period as provided by the
manufacturer, whichever is for the greatest length of lime, for defects in material and
workmanship.

4.3.14.1 The warranty periad for all parts shall start when the part is installed on
the City trailer/equipment as evidenced by the Contractor's invoice for
repair services or City work order.

4.3.14.2 This warranty shall provide for replacement parts and shall include pick up
and return of the trailer or equipment, removal of the defective part and
installation of the replacement part at no additional cost.

Guarantee that the parts provided shall not void any existing manufacturer's warranty
for City trailers/equipment.

Pravide a copy of the manufacturer's parts warranty within five (5) working days of
request by an authorized City representative.

4.3.2 City Inventory

The Contractor shall:

4.3.2.1

4322

4324

4.3.25

Section 0500 - Scape of Work

Understand all parts for City inventory shall be ordered on an as-needed hasis.

Maintain a stock level equivalent io two (2} weeks supply of inventory. The
Contractor and Parts Manager or Designee will develop and mutually agree on a
parts list and associated supply levels to maintain the two {2) weeks supply within
onie (1) month of contract award and within one (1) month of request, or at a time
mutually agreed to between the Contractor and Contract Manager.

Provide confirmation of the shipment guantity within two (2) hours afier the City
places an order {0 the requesting authorized City representative by e-maii, fax, or
telephone. The City will order parts by e-mail, fax, or telephone from the Contractor
and identify the part number, part description, quantity, delivery requirements and a
unique delivery order number

Ship complete orders for parts unless arrangements for partial shipments are made
in advance with the requesting authorized Cily representative. Each shipped order
shall include an invoice showing the pant number, description, quantity, and unit price
for each itern,

Deliver Parts to the ordering Service Center as indicated below.

4.3.2.5.1 Stock Parts shall be delivered within two {2) working days of request by
the ordering Service Cenier. H delivery cannot be made as specified, the
Contractor shall notify the ordering Figet Service Center and provide an
estimated delivery date

4.3.2.52 Non-Stock Parts shall be deliverad within three (3) working days of
request by the ordering Service Center. If delivery cannot be as specified,
the Contractor shall notify the ordering Fleet Service Center and provide
an estimated delivery date.

4.3.2.5.3 Backordered Parls shall be delivered as specified in the estimate, orat &
mustually agreed upon by both parties
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CITY OF AUSTIN
SCOPE OF WORK
OEM AND AFTERMARKET PARTS AND REPAIR SERVICES FOR
TRAILERS
SOLICITATION NO.: iFB 7800 8SC1008

4.3.2.5.4 Special Order Parts shall be delivered as specified in the estimate, or at a
time mulually agreed upon by both parties.

4.4 Expedited Services, Emergency Services

This Contract provides vital support to the City due to the crilical nature of much of the City's business,
such as Police, Fire, and EMS.

The Cantractor shall:

4,41 Provide Expedited Services when requested by an authorized City representative. The
Contracior may assess a flat dollar amount per trailer/equipment repair for Expedited Services
as specified in Section (0600 - Bid Sheet.

4.4 1.2 The Contractor shall note Expedited Services on the invoice when authorized by the
City.

4.4.2 Not charge the Cily additional fees for repair services performed during the Contracior's off-shift
hours.

443 Provide Emergency Services when requested by an authonized Cily representative in the event
of an emergency or major disaster. The Contractor may assess a flat dollar amount per
Trailer/equipment repair for Emergency Services as specified in Section 0600 - Bid Sheet.

4 4.4 Provide a point of contact and relevant contact information (name, cell and office phone
numbers, email, etc.) who is on-call 24 hours daily including weekends and holidays to the
Contract Manager upon request by the City, or at a time muiually agreed to between the
Contractor and the Confract Manager. The Contractor shall notify the Contract Manager of any
changes to the emergency point of contact

5. CITY REQUIREMENTS

The City will:

5.1 Provide the Contractor with name(s) of personnel authorized to order repair services within one
month of Contract effective date.

5.2 Contact the Contractor by e-mail, fax, or telephone when requesting repair services.

52.1 For parts, the order will include the part number, part description, quantity, delivery
requirements and a vnique delivery order number.

5.3 ldentify a Code Red delivery request in writing and the number of days {o deliver the parts to the
requesting Service Center at the time of order.

5.4 Test and/or inspect all repairs during the term of the Contract. The City reserves the right fo
conduct any tests or inspections deemed necessary to ensure repairs and parts conform to the
trailer manufacturer's specifications. Inspections completed by the City will not refieve the
Conlractor of its obligation o ensure alf repaurs, articles, materials, and parts are consistent with
the Trailer or equipment manufacturer's specifications and are fit for their intended use.
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CITY OF AUSTIN
FLEET SERVICES
DELIVERY LOCATIONS AND POINTS OF CONTACT

Service Center #1

Ricarde (Ric) Calvine, Manager

Jarnes "Greg” Redden — 1% shift

Frank Gomez, Supervisor - 3 shiit

Adrian Alejo, Service Consultant — 1% shift
Joseph Jenkins, Service Consultant — 3¢ ghiit
A3D1-A Harold Court

Austin, Texas 78721

servicecenier 1 DLMausintexas.qoy
Main Tel. No. {512} 874-1703 ! Fax: {(§12) 574-2233

Service Center #5

Andrew Ettles, Manager

Bob Baldwin, Supervisor
Fobent Opheim, Supervisor
Paul Conde, Service Consultant
714 Basl 87 Street

Austin, TX 78701

servicacenterSDLIEausHntexas.qov
Main Tel. Mo, (512} 974-1804 / Fax No.: {512) 322-9909

Service Center #6

Merritt Jason Pratt, Manager

Chad Long. Supervisor

Michael Cainan, Service Consultant
1182 Hargrave

Austing, T 78702

servicecerdert O @ausiintexas.qov
Main Ted No.o (512} 974-1742 [ Faxd No.: {512) 973-9156

Service Center #8

Frank Gomez, Manager

Heith Rarrington, Supervisar
Thormas Herwiy, Sendce Consultant
441 1-D Meinardus

Austin, TX 78745

sarvicecenterdRL. @austinteras.ony
Main Tel. No. (812) 974-3075 / Fax No.: {512) 415-1838

Service Center #11

Kevin Brown, Manager
Craig Stuibbart, Supsrvisor
6301-J Harold Court
Austiry, TX 78721

servicecenter 1DL@austintexas.gov
Main Tel, Moo {(512) 674-2388 / Fax No. (512) 974-9055

Service Center #12
Kevin Brown, Managey
Craig Subbert, Supervizor
4108 Todd Lane

Austin, Tx 78744

servicecertert 1DLE zustintexas.aouy
Main Ted. No. (612} 9743368 7 Faz No.: 512) 973-4328

Section 0505, Delivery Locations

Parts Room - Service Canter #1
Amy Arredondo, Stores Coordinator  (512) §74-1758

Vagcat {512} 974-902G
Jose Harrera {512) 8744772
Stasha Merz {612} 974-2756

Email: amy.arredondofBausiniexas.goy

Parts Room - Service Center #5

Edward Kinch, Stores Coordinator (512) 974-1889
(Gilbert Rodriguez {512) 974-1841
Rey Degollade (512) 874-1813

Email: edward Kinch@aushintexas gov

Parts Room - Seyvice Center #6
Vacant, Stores Coordinator {517} 9741857
Daniel Ramirez (512) 874-1743

Parts Room -~ Service Center #8

Brenita Selement, Stores Coordinater  (512) 3743023
Raymond Solis {512) 974-2687
Christopher Alvarez {612) 974-4319

Email: brenpita.selemeni@ausintexas.aov

Parts Room - Service Center #11
Mike Maharidge, Stores Uoordinator (512} 974-3022

Email. mike.mahandae@aushntexss. gov

Parts Room - Service Center #12
Mike Maharidge, Stores Coordinator (512) 874.9022
Ruben Orosco {512) 974-1721

Email: _mike.maharidge@ausiintexas.gov
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CITY OF AUSTIN
FLEET SERVICES

DELIVERY LOCATIONS AND POINTS OF CONTACT

Service Center §#13
James Forean, Managsr
Johnny Easley, Supervisor
Vacani, Service Consuitant
2412 Kramer Lane, Bidg. A
Austin, TX 78758

Main Tel. Mo (5123 676-2340 / Fax No.. {512) 878

Parts Room - Service Center #13

Glenn Loshaker, Stores Coordinator {512} 9782341
Luis Velez (312) 872-2342

Email: glennioshaker@austintexas.agy

Fleet Tire Shop

Baniel Dominquez, Stores Coordinator
6301-K Harold Court

Austin, TX 78721

Email- dapiel.dominguez@austiniexas.gov
Main Tel. No.: (512) 974-1788

Materials Control
6301-K Harold Court
Austin, Texas 78721

l.onnie Jones, Materials Control Supervisor
Assigned Service Centers.

Parts Rooms SC 1, 11, 12, Tire Shop
Office (§12) 974-1744
Emaii: lonnie.;jones@austintexas.gov

Henry Guerra, Materials Controf Supervisor
Assigned Service Centers

Parts Rooms §, 6, 8, 13
Office (512) 974-1547
Emaii: henry.guerra@austintexas.qgov

A

Fieet Administration - Contracts & Contract Compliance
1190 Hargrave Street
Austin, TX 78702

Hazel Black, Contract Management Supervisor §
(512) 9741751 Fax: {(512) 374-1763
hazel.black@austiniexas.gov

Perry Been, Contract Management Specialist Iif
{812) 974-2629 Fax: (812) 974-1769
perry.been@aushintexas.qov

Moily Strickiand, Contract Management Specialist {l}
(512) 974-1749 Fax: (512) 974-1769

Rubaen Cantu, Contract Management Specialist §
(512) 974-1532 Fax: (512) 974-1769
rubern. cantud@austiniexas. gov

Steve Orwick, Contract Management Specialist |
(512)974-1768 Fax: (512) 8741768
steve.crwick@austintexas.gov

Section 0505, Delivery Locations
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8iD SHEETY
CITY OF AUSTIN
OEM AND AFTERMARKET PARTS AND REPAIR SERVICES FOR TRAILERS

SOLICITATION NO © 8 7800 SSC 1006
BUYER: Sydney Ceder

Speclal Instructions: Offerors must use this Bid Sheet to submit pricing Be advised that altering the bid sheet or taking exceptions (o any portion of the sclickation may jeopardize acceptance of your
Ofter,

The quantities hoted below are estimates and not a guarantez of actual volume. The City does not guarante2 the surchase of the quantities dstzd, actual purchases may be mote or iess. Quantities are
provided as a guide based on hislorical or anticipated usage. Order quanities will be as-needed and specified by the City for each orger

A bid of "0" (zero) wiit be interpreted by the City as a no-charge (free) item and the City wii! not expect to pay for that itam A bid of "no big" or no response (space left blank) will be interprated by the City
that the Offeror does not wish to bid on that item. Be advised, a "no bid" or no response may i:e considered as non-responsive and may resudt in disqualification of the bid

Prices offered on the bid sheel shat be aft inciusive of fees not exprassly aliowes in the scope of work. The Cfferor shail not charge separaiely for administrabve, oveihaad. per diem, and shipping or
transportaiion costs (travel time, fuei sircharges, mileage, ston-iee, eic ) to deliver services or items io the Austin, Texas arza The Oifaror shai provide all ioois, labor, iraved, and equipment necessary
to perform the services required under this conract

The Cily reserves the right to award a single contract based on overail low cost or muttipie awards based on individual or categories/groups of speciiic fine dems, cost, ar any eriena or combination
deemed mcst advantageous io the City. Bidders are invited to bid on Section 1 if they intend to provide parts and fabor OR Sacticn 2 if they intend 1 provide parts anly, however, a bid must
be submitted for all items with a section to be considered for award of that section.

SECTION 1 -~ HOURLY LABOR RATE ARD PARTS

ESTIMATED
LINE ITEM DESCRIPTION ANMNUAL UNIT | UNIT PRICE EXTENDEDR PRICE
QUANTITY

LABOR RATE PER HOUR for Traller .o
11 Service and Repair (Merma! business hours 100 HOUR o0 00 —
as specified in Section £500) g“" g:

: FLAT FEE FOR ROUND TRIP PICKUP , Y ')
2 |AND DELIVERY OF CITY EQUIPMENT s EA | o0 s00
13 |FLAT FEE FOR EXPEDITED SERVICES § En |)o0® s00°*°

Section 0600 - B'd Sheet Page t of 6




PARY

ESTIMATED

LINE 1FEM e DESCRIPYION ANNUAL UNIT UNIT PRICE EXTENDED PRICE
NUMBER .
GUANTITY
Actuslor Brake Assembly,
Hydrauiic, with centered 27 & f
14 8759121 ichannel, 8,000 ib capacity, 7 EA M—" / 5‘9 7 —
model DAS1, Manufacturer - 7~
Demco
BrakeRite, Electric/ Hydraulic
s o
Venicle Brake Actuaior, ) sé — ¢
1'5 4813100 hydraulic disc - Manufacturer - e EA ﬁ""- g?Z S
Titan
Trailer Hiich Receiver - { Py
ey, fCUSIOM FiE - Class V . oo
1.8 : 8 —
L8 S ORICH  rrnercial Duty - 2-1/2" - L EA 303 7’§$‘$’
Manufacturer - Curt
5 Spring Brake Control Valve- / 3 o q
1 £353- ; . 5 :
{ 1353-1 15R-2 - Manufaciurer - Bendix ? EA H"H?— S/S. 2 —
Hayes Air Actuated Trailer 190 yo
1.8 100400B  |Brake Coniroller- 1 to 4 axles 8 EA I~  —
- Manufactures - Proportional 3 l ‘f 9
Drru(;n Brsker :E'railert‘l ?3/;%‘1);: q g’ = S'g_
4 - 7.50", inboard mount-§363 p - . ——
L3 b gunite - Manufacturer - G En / 5_9 X g2
Accuride
Traster Idler Hub Assembly for s (9 as
1.10 84545  13,500-ib Axles-5 on 4-1/2" - 15 EA 23 = 253 —
Manufacturer - Dexter
Section 0E00 - Bd Sheet Paga2of 6




DISCOUNT OFF OR MARKUP TO MANUFACTURER PRICE LISTS FOR NON-SPECIFIED PRODUCTS

Tha City anticipates an annual spending ne2d of $19,000 for maieriais off cataleg on the coniract

The City may wish an Offeror provide additicnal products as they reltate 1o this contract. In arder to be paid for those additional products, provice manufacturers nams and catatog numbars for the
additionat products you can provide the City. tndicate the minimum percentage discount or maximum mariop o costs you can provide the City for these products The percentage discount(s) or

markup(s} listed shalt be fixed throughout the term ot the Contract including any subsequent renewal penods

This information will net be used in the evaluation of the big but is for informatonal purposes only and there s no guarantee of purchase. Please incluse adgiional pages as necesssry

e . _— LATEST EFFECTIVE ' . " vy e BISCOUNT FROM, OR MARKUP
LINE ITEM MANUFACTURER OF THE PARTS DATE OF PRICE LIST NANME & NUMBER OF PRICE LIST YO PRICE LIST
kE 0 __________ O __________ % Discount
9 /3 /1t Name __4
111 R EQNECK 4 OR
Number
Y% Markup
________________________ % Discount
Name
142 OR
Number
% Markup
% Discount
Name
143 OR
Mumber
_____________________ % Markup
ESTIMATED
RESCRIPTION ANRKUAL UNIT EXTENDED PRICE
QUANTITY
1.14 "CODE RED" SHIPPING CHARGES 5 EA AT COST {(NO ADDITIOMAL MARKUP)

YOTAL PRICE FOR SECTION 1:
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SECTION 2 TSANMPLE PARTS "ONLY
PART ESTIMATED
LINE ITEM DESCRIPTION ANKNUAL UNIT OF MEASURE LINIT PRICE EXTENDED PRICE
NUMBER.
QUANTITY
Actitator Brake Assembly, 2
e n Hydrauiic, with centered [N ?
“} a N p
2 A channal, 8,000 ib capacity, d EA 228 — /{77 7
model DA81, Manufacturer
BrakeRite, Electric/ Hydraulic s co
Vehicle Brake Actuator, ” . = —
22 4813100 hydraulic disc - Manufacturer - 1 EA 8?2. ?’ 7 2..)"
Titan
Trailer Hilch Recever - 9. Y-
— Custor: Fit - Ciass V . 3 —_—
2 -4 - [3 =/ o
2 TRgRmITe commercial Duty - 2-1/2" - f EA 3 ‘/{ 5 (1
Manufacturer - Curt
oY
. iSpring Brake Coritrol Valve- - . 13 —
£ 53531 Igr-2- Manufacturer - Bendix ¥ EA / [ 7 -~ §s 7
Hayes Air Aciuated Trailer 10 ( La_
25 1004008  Brake Controiler- 1o 4 axies 8 EA -
- Manufacturer - Proportional 3 (2 2 Y ?
{Irurn Braker Trailer '8 < 2
g 12.25x7.5C, inboard mount- ’f
5k i 24 =M, - _—
28 3857 l63637F - gunite - . £ /s5 7 | 387
Manufacturer - Accuride
Trailer idler Hub Assembly for s < s
2.7 84545  13,500-1b Asles-5 on 4-1/2 - 15 EA 23 — 25 3 —
Manufacturer Dexter

Secton 0600 - Bid Sheet
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DISCOUNT OFF OR MARKUP TO MANUFACTURER PRICE LISTS FOR NON-SPECIFIED PRODUCTS

‘Thi2 City anticipates an annual sperding nead of $19,00C for maierials off catalog on ihe contract

The City may wish an Offeror provide additional products as they relate to this conltract In oider to be paid for inase additional products, provice manufacturers name and cataiog nuinbers for the
additiona! progucts you can provide the Gity. ingicate the minimum percentage discount or maimum markup (o costs you can provide the City for these products The percentage discount!(s) or

markup(s) fisted shall be fixed thraughout the term of the Contract inciuding any subseguent renewal paricds

‘This information will riot be used in the evaluation of the big but is for Informational purposes only and there is no guarantee of purchase. Please inctuce adgiional pages as necessary

LUNEITEM | MANUFACTURER OF THE PARTS LATESE SFRECTIVE NAME & NUMBER OF SRICE LIST RISSOUNT FROM, OF ARRYE

DATE OF PRICE LIST TO PRICE LIST
O % Discount
R - ? 3 / / Name ” 50
28 | BEOMECK. ... 7 OR
Mumber

% Markup

T Discount

Name
2.9 OR
Nuriber
Y% Markup
Name_ e Y Discount
2.10 .
Number OR
EXTORNTELY
LINE ITEM DESCRIPTION ANRNUAL UMY EXTENDED PRICE
DANTITY
2.11 "CODE RED" SHIPPING CHARGES 5 EA AT COST (NO ARDITIONAL MARKUP)
TOTAL PRICE FOR SECTION 2:
SECTION 3 - CONFIRMATION OF REQUIREMENTS
3.1 How many City trailers can your faciity accomodate?

Section 0600 - Bid Sheet Pag: 5of 6



3.2 Do you have a minimum: of two (2} service {echnicians gualified io werk o Light, Medium, Heavy Duty equipment trailers? ye;

3.3 Do the service techinicians have three years of hands-on ezperience in the last five years? Je .y
34 Is your Repair Factity able to provide expediied repairs? d eSS
35 State the distance your Repair Faciiity is to the Texas State Capitot 2.5 sere é Ky

DELIVERY TERMS: FOB Destination, Freight Pre-paid and Allowed

DELIVERY METHOD: COMMON CARRIER VENDCR STAFF /

COMPANY NAME: %xﬁj F /ge.'f !;1 éf

Section 0600 - Bid Sheet Paga G of &



Section 0605: Local Business Presence ldentification

A firm (Offeror or Subcontractor) is considered to have a Local Businass Presence if the firm is headguariered in the Austin
Carporate City Limiis, or has a branch office iccated in the Austin Corporate City Limils in operation for the tast five (5) years,
currently employs residents of the City of Austin, Texas, and will use employees thal reside in the Gity of Auskin, Texas, 0
support this Contract. The City defines headguarters as the administrative center where most of the important funictions and
full responsibility for marag:ng and cocrdinating the business activities of the firm are ivcated. The Cily defines branch office
as a smialler, remotely located oftice that is separate from a firnv's headyuanters that offers the services requested and required
under this solicitation.

OFFEROR MUST SUBMIT THE FOLLOWING INFORMATION FOR EACH LOCAL BUSINESS (INCLUDING THE
OFFEROR, IF APPLICABLE) TO BE CONSIDERED FOR LOCAL PRESENCE.

NOTE: ALL FIRMS MUST BE IDENTIFIED ON THE MBE/WBE COMPLIANCE PLAN OR NO GOALS UTILIZATION PLAN
(REFERENCE SECTION 0900

*USE ADDITIONAL PAGES AS NECESSARY*
OFFEROR

Name of Locali»m\ - T&Xﬁs /:/&&r /
& /" J

Physacal Address /78/ Ro éc,.f DA [% / &' /f T

Is your headquarters located
tnt the Corporate City Lirnits? Yes @
(circle one)

or
Has your brarnich office been

locatad in the Corporate City No
Limits for the iast 5 years?

Will yaur business be
providing additional economic
development opportunities
created by the contract
award? (e.g., hiring, or
employing residents of the

City of Austin or increasing
Fax revenue?))

e

Yes No

SUBCONTRACTOR(S):

Name of Local Fum
Physical Address

Is your headqguarters located
in the Corporaie City Limits?
(circle one) Yes No

or

Has your branch office been
located in the Corporate City
Limits for the iast b years Yes Mo

Section 0608 Losal Business Presence Saticitation No. 7B 7800 SSC1606 Page | 1



Wil your business be
providing additional economic
development opportunities
created by the contract
award? (e.g ., hiring, or
employing residents of the
City of Austin or increasing
tax revenue?)

Yos

Na

SUBCONTRACTOR(S):

Mame of Local Firm

Phys:cal Address

Is your headquarters locaied
in the Corporate City Limits?
(circle one)

Yes

No

or

Has your branch office been
located in the Corporate City
Limits for the last 5 years

Yes

No

Wil your business be
providing additional econnmic
development opportunities
created by ihe contract
award? {e.g., hiring, or
employing residents of the
City of Austin or increasing
tax revenue?)

Yes

Seachon 0605 Lotad Busmess Prasence

Solcitation ke IFB 7800 S80G1006
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Section 0700: Reference Sheet

Responding Company Name

The City at its discretion may check references in order {o determine the Offeror's experience
and ability to provide the products and/or services described in this Solicitation. The Offeror
shall furnish at least 3 complets and verifiable references. References shall consist of
customers o whom the offeror has provided the same or similar services within the last 5 years.
References shail indicate a record of positive past performance.

1. Company's Mame 7/"H vi$ Cou

Name and Titie of Contact l/(/rf.} ,,,,,,,,,,,,,,, ,Q nﬂbjju‘ 2
(4
Project Name Agg.‘ @ [ ,&;r\h (1 2.

Present Address ‘// / ”/ / g 7‘4 gf'
City, State, Zip Code 4(/5’/14/ P 7 X 257 2/
Telephcne Number (5’7\) (‘Y- 7‘30 Fax Number { )

Ezmail Address e

4
2. Company's Mame Rc,o/é '!‘a/ -71"-0!0 Jj

Name and Titie of Contact

Project Name p arrs v Sery,ce

Present Adress 381S Huwtr KRd

City, State, Zip Code Sewv_ Maecos o d 28¢48
Teiephone Number SIA)_G18-SY99 raxnumver ()

Email Address

3 Company's Name ﬁq—/ ne ,0 1( E ﬁca% +r <

Name and Titie of Contact

Project Name p ARTS o .fom// ce

Present Address 302 HWr 290 a/.

City, State, Zip Code ﬂﬁ;;p/fojﬁon’j,c L 28620
Teiephone Number &13) FEF~T/OD ruxNumoer ()

Zmait Address

Section 0700 Reference Sneot Solcitation Mo, (FB 7800 SSC10086 Page |1



City of Austin, Texas
Section 0800

NON-DISCRIMINATION AND NON-RETALIATION CERTIFICATION

City of Austin, Texas

Equal Employment/Fair Housing Office

To: City of Austin, Texas,
{ hereby certify that our firm complies with the Code of the City of Austin, Section 5-4-2 as reiteratad below, and
agrees:

{1) Notto engage in any discrimnatory employment practice defined in this chapler.

{2) To take affinnative action to ensure that applicants are employed, and that employees are ireated
during employment, without discrimination being practiced against them as defined in this chapter,
including affirmative action relative to empicyment, promostion, demwction or transfer, recruitment or
recruitment advertising, layolf or termnation, rate of pay or other forms of compensation, and
selection for training or any other terms, conditions or privileges of empioyment,

(3)  To post in conspicuous places, available io ernployees and applicants for empicymeni, niotices to be
provided by the Equal Employmeny/Fair Housing Office setting forth the provisions of this chapler.

{4} To state in ali solicitations or advertisemenis for employees placed by or on behalf of the Contractor,
that ali qualified applicants will receive consideration for employment without regard to race, creed,
color, religion, nationat origin, sexual orientation, gender identity, disability, sex or age.

(6)  To obtain a written statement from any labor union or labor organization furnishing labor or service
to Contractors mt which said unon or orgamization has agreed not fo engage in any discriminatory
employment practices as defined in this chapter and to take affirmative aclion to implement policies
and provisions of this chapter.

{8) To cocperate fully wiith City and the Equal Ermployment/Fair Housing Office in connection with any
investigation or conciliation efforl of the Equal Employment/Fair Mousing Office to ansure that the
purpose of the provisions against discriminatory employnient practices are being carried out.

{7) Yo require of all subcontractors having 15 or more employees who hold any subcantract providing
for the expenditure of $2,000 or more in connection with any contract with the City subject to the
terms of this chapter that they do not engage in any discriminatory employment practice as defined
in this chapter

For the purposes of this Offer and any resulting Contract, Contractor adopts the provisions of the City's Minimum
Slandard Non-Discrimination and Non-Relalistion Policy set forth below,

City of Austin
Minimum Standard Non-Discrimination and Non-Retaliation in Employment Policy

accordance with established federal, state and local EEC taws and regulations.

The Contractor will not discriminate against any applicant or employee based on race, creed, color, national origin,
sex, age, religion, veteran status, gender identity, disability, or sexual orientation. This poiicy covers all aspects of
employment, inciuding hiring, placement, upgrading, transfer, demotion, recruitmant, recruitment adverlising,
selection for training and apprenticeship, rates of pay or other forms of compensation, and layoff or termination.

Section D800 Non-Discrimination and Sokcitation Ko IFB 7800 SSC1006 Bags | 1
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The Cortractor agrees to prohibit refaliation, discharge or otherwise discrimination against any employee or
applicant for empioyment wiie has inquired about, discussed or disclosed the:r corepensation.

Further, empicyses who experience discrimination, sexual harassment, or ancther form of harassment shouid
immediately report it to their supervisor. If this is not a suitable avenue for addressing their compliant, employees
are advised to contact another member of management or their human resources representative. No employee
shall be discriminated against, harassed, intimidated, nor suifer any reprisal as 3 result of reporting a vislation of
this policy. Furthermare, any employee, supervisor, or manager who becomes aware of any such discriminalion
or harassmeni should immedialely report it to executive management or the human resources office to ensure that
such conduct does not conknue.

Contractor agrees thai to the exient of any inconsisiency, omission, or conflict with its current non-discrirination
and non-retaliation employment paoticy, the Contractor has expressiy adopted the provisions of the City's Minimum
Non-Liscrimination folicy contained in Section 5-4-2 of the City Code and set forth above, as the Contractor's
Non-Discrimination Policy or as an amendment to such Policy and such provisions are intended te not only
supplement the Contractor's policy, but wiil also supersede the Contractor's poiicy to the extent of any conflict

UPON CONTRACT AWARD, THE CONTRACTOR SHALL PROVIDE THE CITY A COPY OF THE
CONTRACTOR'S NON-DISCRIMINATION AND NON-RETALIATION POLICIES ON COMPANY LETTERHEAD,
WHICH CONFORMS IN FORM, SCOPE, AND CONTENT TO THE CITY'S MINIMUM NON-DISCRIMINATION
AND NON-RETALIATION POLICIES, AS SET FORTH HEREIN, OR THIS NON-DISCRIMINATION AND NON-
RETALIATION POLICY, WHICH HAS BEEN ADOPTED BY THE CONTRACTOR FOR ALL PURPOSES WiLL
BE CONSIDERED THE CONTRACTOR'S HON-DISCRIMINATION AND NON-RETALIATION POLICY
WITHOUT THE REQUIREMENT OF A SEPARATE SUBMITYAL

Sanctions:

Our firm understands that non-compliance with Chapter 5-4 and the City's Mon-Rataliation Policy may result in
sanctions, including termination of tha contract and suspension or debarment from participation in futire Ciiy
contracts until deemed compliant with the reguirements of Chapier 5-4 and the Non-Rataliation Policy.

Term:

The Contractor agrees that this Seclion 0800 Non-Discrimination and Non-Retalistion Ceridicate of the
Contractor's separaie confarming policy, which the Contractor has executed and filed with the City, will remain in
force and effect for one vear from the date of filling. The Contractor further agrees that, in consideration of the
receipt of continued Contract payment, the Contractor's Non-Discrimination and Won-Retaliation Policy will
automatically renew from year-to-year for the term of the underlying Contract.

Dated this .3 day of 5?071 ; 20/ ‘7

CONTRACTOR @S /'Ze" -{ “pp j/
2.‘322{52‘”’ an ,4«/

Titie / A pe

Section 0800 Non-Discrirination and Solicitation He FB 7800 8SC1006 Paga |2
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Section 0815: Living Wages Contractor Certification

Pursuant to the Living Wages provision (reference Section 0400, Supplemental Purchase Provisions) the
Contractor is required to pay to all employees of the Prime Contractor and ali tiers of subcontractors direcily
assigned to this City contract a minimum Living Wage equat lo or greater than $15.00 par hour,

{1) The below listed individuals are all known employees of the Prime Contractor and its subconiraciors
who are directly assigned to this contract, and sl are compensated at wage rates equal to or greaier
than $15.00 per hour:

Employee Name ___Emplayer Prime or Sub | Your Normal Rate Employee Job Tile

Tomas Morewo | o Feet /5% L Myr ,
Jestr Broor | Tooms [Zotf /S°° Saks

{2) All future employess of both the Prime Contractor and all tiers of subcontractors directly assigned to
this Contract will be paid a minimum Living Wage equal to or greater than $15.00 per hour.

(3) Our firm will not retaliate against any employea of either the Prime Contractor or any tier of subcontractors
claiming non-compliance with the Living Wage provision.

A Prime Contractor or subcontractor that violates this Living Wage provision shali pay each of its affected
erployees the amount of the deficiency for each day the violation continues. Wiliful or repeated violations of
the provision by either the Prime Contractor or any tier of subcontractor, or fraudulent statements made on this
certification, may resuit in termination of this Contract for Cause, subject the violating firm to possible
suspension or debarment, or result in legal action.

| hereby certify that all the listed employees of both the Prime Contractor and ali tiers of subcontractors who
are directly assigred to ihis contract are paid a minimum Living Wage equai to or greater than $15.00 per hour.

Contractor's Name: 7&(4 S FZ‘ / ‘f‘,ﬂﬂj/

o

. WMA Date: %/7
Printed Name: :)2’“ s é‘ ' /Mm/ o/ (
Tite BN

Signature of Cificer
or Authorized
Representative:

Section 0815 Living Wages ~ Rev, 10/1/2018 Soficitation No. [FB 7800 8SC1008 Page | 1



Section 0835: Non-Resident Bidder Provisions

Comparny Name /5{"6 /;/ ?///

A. Bidder must answer the following questions in accordance with Vernon's Texas Staluss and Codes Annotated
Government Code 2252.002, as amended:

Is the Bidder that is making and submilting this Bid a "Resident Bidder” or a “non-resident Bidder"?

Answer: ’4 S 9/@'// gl ,0/04/‘

(1) Texas Resident Bigder- A Bidder whose principie piace of busiiess is in Texas and includes a Contractor whose
uitimate parent company or majority owner has its principal place of business in Texas.
(2) Nonresident Bidder- A Bidder who is not a Texas Resident Bidder.

B. If the Bidder is a “Nonresident Bidder” dozs the state, in which the Nonresident Bidder's principal nlace of business
is located, have a law requiring a Nonresident Bidder of that stats to bid a certain amount or percentage under the
Bid of a Resident Bidder of that stale in order for the nonresident Bidcer of ihat siaie to be awarded a Contract on
such bid in said state?

Answer: Which State:

C. [f the answer to Question B is "yes”, then what amount or percentage must a Texas Resident Bidder bid under the
bid price of a Resident Bidder of that state in order to be awarded a Contract on such bid in said state?

Answer:

Section 0835 Non-Resident Bidder Solicitation No. IFR 7800 SSC1006 Page i 1
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MINORITY- AND WOMEN-OWNED BUSINESS ENTERPRISE (MBE/WBE)
PROCUREMEN’I‘ PROGRAM

SOLICFEATION MNUMBER: 1IFE 7800 551006

SOLICTTATION TTULE: OFM and Aftermarket Parts and Repar Services for Traders

in accordance with the City of Austn’s Minority and Women-Owned Business Haterprises (M/WBEY) Pracurement Program (Program),
Chapters 2-9N/B/C/D of the ( City Code and M/WBI Program Rules, this Solicitation was reviewed by the Small and Minority Busmess
Resources Department (SMBR) w0 determine if M/WBIE Subcontractor/Sub-Consultant (“Subconiractor”) Goals could be applied. ue to
insufficient subcontracting/subconsultant opportunitics and/or insufficient avatlabilty of M/WBL certified firms, SMBR has assigned oo
subcontracting goals for this Solicitanon.  However, Offerors who choose to use Subcontractors must comply with the City’s M/\WBH
Procuremens Program as deseribed below.  Additionaily, of the Contractor secks 10 add Sebeontractors after the Contract 1s awarded, the
Program requirements shail apply to any Contract(s) resulting from this Solicrtation.

Instructions:

1) Offerors who do not intend to use Subcontractors shall check the “MNCOY box and follow the currup.mmng HWSIrUCHons.

b.)Offerors who intend to use Subcontractors shall check the applicabic “YES” box and follow the msuuctions. Offers that do not include
the following required documents shall be deemed non-compliant or nonresponsive as applicable, and the Offeror’s submission

may not be constdered for award.,

NO, I DO MOT intead to use Subcontractors/Sub-consuliants.
Fastructions: Offerors that de vot niend 1o use Subconsractors shali complete and sign this form below
(Subcontracting/Sub-Consultng (“Subcontractor”) Udlizaton Form) and include it with their scaled Offer.
[ YES, 1 DO iutend to use Subcontractors /Sab-consultants.
Instructions: Offcrors that do intend o use Subcontractors shall complere and sign this form below (Subcontmcung/Sub-
Consulting (“Subcontractor”) Uttlization 1<orm), and follow the additional instructions in the (Subcontracting/Sub-Consulting

(“Subcomracmr”) Unlxmmm Pl.m) Contact SMBR if there are any L]uunn'h about submsmng these f()rmx

Oﬁcx‘tﬁqln{ istwn :

Company Name '/:*A," Fé&% {AJ /’

City Vendor 11 Code DAN 7/12.2.8 ~$L

Physical Address / y ?/ /? 0/ af‘{ 5. j Q‘f 6/#‘/

City, state Zip Ba /h" 7)-( 7 gld / 0

Phone Number Feoail Address

§IQ1~385- Y22 T6M & SHYLAKE C oM

Is the Offeror B KN()
City of Austn M/WBIE
certified? Iyes tndicate one. m MBI m WBIE ] MBE/WRIE Joint Ventare

Offeror Certification: | enderstand that even though SMBR did not assign subcontract goals to this Solicitation, T will comply with the City’s M/WBI
Procurement Program if | intend to include Subcentractoes in my Offer § further agree that this completed Subceniracting/Sub.Consulting
Utilization Form, and sf applicable my complered Subcontsacting/Sub-Consulting Uilization Plan, shalt become 2 part of any Contract | may
be awarded as the resule of this Solictation. Vurther, of T am awarded a Contrac: and 1 am not using Subcontractor(s) but later intend o add
Subcontractor(s), before the Subcontractor(s) is hired or begins work, 1 will comply with the Ciry’s M/WBE Procurement Program and submit the

Reguest For Change form to add any Subcontiactor(s) to the Project Manager or the Contract Manager for prior authonzaton by she City and
petform Good Faith Lifforts (GFLY), if applcable. T understand that, 1f 2 Subconteactor is not listed in my Subcontracting/ Sub-Consulting
Utilization Plan, it1s a viclation of the City’s M/WBE Procurement Program for me te hire the Subcontracior or allow the Subconteactor to begin
work, unless 1 fisst obtam City approval of sy Reguest for Change foom. | understand that, of 2 Subcontractor i nos dsted m omy
Qubwmf.n.tmg/Qub C onsultmg Unkzatmn Plan, itisa vu,hm,n of the C uy s M/WEIE Procerement Program for me to hive the Subcuntiacior

FGames HKMCormie
Mame and 1tle of Authoned Representanve (Print or Type) Symature/Date

Solicitation No. IFB 7800 SSC1006 Page | 1
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MINORITY- AND WOMEN-OWNED BUSINESS ENTERPRISE (MBE/WBE)
PROCUREMENT PROGRAM
Subcontsacting /Sub-Consulting (“Subgcontragtos”) Utilization Form

SOLICITATIONM NUMBIER: 1118 7800 $8€1006

SOLICTEATTONTTE . OFM and Aftermarker Parts and Repair Services for T'railers

INSTRUCHIONS:  Offerers who 12O intend to use Subcontractors may utilize M/WRE Subcontracior(s) or pecform Good Faith efforts when
tetainng Mon-cernfied Subcontractor(s).  Offerors must determine which type of Subcontractor(s) they are anticpanng to use (CERTHAED OR
NOW-CERTIFID), cheek the box of their applicable decision, and comply with the addidonal instructions associated wath that parricular selection.

O

Fintend to use City of Austin CERTTFHID M/WRBIE Subcontractor/Sub-consultand(s).

Tustrucnons: Offerors may use Subcontractor(s) that AR Cuy of Austn cernfied M/WBI firms Offerors shall contact SMBR (512
974-7600 or SMBRComphanceDocuments@austintexas.gov) to confirm if the Offeror’s intended Subcontractor(s) are City of Austn
certificd M/WBI and 1f these firm(s) are certified to provide the goods and services the Offeror intends to subcontract. 1f the Offcror’s
Subcontractor(s) are current valid certified City of Austin M/WBIL firms, the Offeror shall insert the name(s) of their Subcontractor(s)

into the table below and must include the following documents in their sealed Offer:

e Subcontracting/Sub-Consulting Utilization PForm (completed and stgned)

i
e Subcontracting/Sub-Consulting Unlization Plan (compleied)

{ intend to use NON-CERTIFIED Subcontractor/Sub-Consultant(s) after performing Good Faith Efforts.

Tostructions: Offerors may use Subcontractors that AR MO Caty of Austin certified M/WBE firms ONLY after Offerors have fisst
demonstrated Good Vaith Liffors to provide subcontracting opportunitics to City of Austin M/WBE firms,

STEP OrlL Contact SMBR for an availability ket for the scope(s) of work you wish to subcontract;

STEPTWO: Perform Good Faith Eofforis (Check List provided below);

STEMTHREL: Offerors shall insert the name(s) of their certificd or non-certified Subcontractor(s) into the abie below and must include
the following documents in therr scaled Offer:

+  Subcontracting/Sub-Consulting Utihzation Jiorm (completed and signed)

e Subcontracting/Sub-Consulting Utdization Plan (completed)

e M required documentanon demonstrating the Offeror’s performance of Good faith Efforts (see Check List below)

GOOD FAITH EFFORTS CHECK LIST -

When using MOW-CERTIFIED Subcontractor/Sub-consultants(s), ALL of the following CHECK BOXES MUST be completed
in order to meet and comply with the Good Faith Effort requirements and all documentation must be included in your sealed
Qffer. Documentation CANNOT be added or changed after submission of the bid.

L.

L. §

Sontact SMBR. Ofterors shali contact SMBR (512-974-7600 or SMBRCompliancel :
of City of Austin cernefied M/WEI firms that are cornfied to provide the goods and services the Offcror dntends e subcontract
Ast), Offerors shail document ther contact(s) with SMBR in the “SMBR Contact lnformation” table oo the

ont. (Avadability
following pag.

[0 Comact M/WBE firms. Qffcrors shall contact ail of the M/WBI¢ Grims un the Availability Past with a Significant Local Business
P'resence which s the Austin Metropolitan Statistical Area, te provide infermation o the proposed goods and services proposed
to be subcontracted and give the Subcontractor the opportunity to respond on there interest to bid vn the preposed scepe of work
When making the contacts, Offerors shall nse at Jeast two (2) of the following communication methods: email, fax, US il or
phone. Offerors shall give the contacted M/WRBL firms at least scven days to respond with theie interest. Offerors shali document
ali evidence of therr contact(s) inchading, cmails, fax confirmanons, proef of mai deivery, and/or phone logs. “These docnments

shall show the date(s) of coutact, company contcted, phone number, 2ad conract person,

Solicitation No. IFB 7800 S8C10086 Page | 1




MINORITY- AND WOMEN-CWNED BUSINESS ENTERPRISE (MBE/WBE)
PROCUREMENT PROGRAM
Subcontracting/Sub-Consulting (“Subcontractos™) Ut

SOLICTEATION

RNUMBILR: 1148 7800 S5(:1006

SOLICTENTTONETTLES OFM and Aftermarkes Parts and Repair Services for Traslers

[

[

Follow up with respoading M/WBE fisms. Offcror shall follow up with all M/WBE firmss that respond to the Offeror’s request.
Offerors shall provide weztten evidence of their contact(s): emails, fax confirmations, proof of mail delivery, and/or phone logs.
These documents shall show the date(s) of coutact, compauy contacted, phone aumber, and contact person,

Advertise. Offcrors shall place an advertisement of the subcontracting oppertunity in a local publication (i.c. newspaper, minority
or women organgzations, or electronic/socsal media). Offerors shall include a copy of their advertisement, ncluding the name of
the local publication and the date the advertsement was published.

Use a2 Community Osganization. Offcrors shall sobcit the services of a community organization(s); minority persons/women
contractors’/trade group(s), local, state, and federal minority persons/women business assistance office(s); and other orgasizations
to help solics M/WBE firms. Gfferors shall provide written evidence of thew Proof of contact(s) inciude: emails, fax confiemnuons,
proof of mail delivery, and/or phoue logs. These documents shall show the date(s) of contact, organzanon contacted, phone
number, email address and contact person.

Solicitation No. iFB 7800 SSC1006 Page | 2




MINORITY- AND WOMEN-OWNED BUSINESS ENTERPRISE (MBE/WBE)

PROCUREMENT PROGRAM

Consulting (“Subcontractor”) Utlization Form

tracting /Sub.

Subcon:
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Ciey of Ausdn

SMBR#¥

Srnall & Minority Business Resources
Lhpenimy the s bn wppechaivg.

GOAL DETERMINATION REQUEST FORM

Bu NameIPhone

Sydney Ceder 974-
2225

PM fNa‘m@;’;PbOne -

‘ SpthbrIUséf';Dépﬁ .

Fleet 7800

Sponsor Name/Phone

Steve Orwick 512-974-
1768

| IFB 7800 SSC1006

Project Name -

- | OEM and Aftermarket
| Parts and Repair

Services for Trailers

| $288.493.00

Ad Date (if applicable)

Procurement Type

[JAD-CSP
[] AD — Design Build Op
O IFB - IDIQ

[ Critical Business Need
] Sole Source*

[[] Nonprofessional Services .

[]AD - CM@R

1 AD-JOC

[C] PS — Project Specific
X Commodities/Goods
[] Interlocal Agreement

Maint

(] AD — Design Build

1 IFB - Construction

1 PS - Rotation List

[] Cooperative Agreement
] Ratification

Provide Project Description™

OEM and Aftermarket Parts and Repair Services for Vehicl,es

‘ Pro;ect Hlstory Was a solicitation previously issued; if so were goals established? Were
subcontractors/subconsultants utilized? Include prior Solicitation No. ‘

This is replacing MA 7800 NA140000048. The previous contract was solicited via IFB 7800
JSD0215REBID. This solicitation had no goals.

: List the 'scopes of work (commodlty codes) for this pro;ect (Attach commod:ty breakdown by ‘
percentage; eCAPRIS printout acceptable)

0552160 - Parts and Accessories, Trailer Hitch; 92884 - Trailer Maintenance and Repair

Sydney Ceder 7/16/2019
,Buyer Conﬂrmatlon - - Date
* Sole Source must /nclude Cert/f/cate of Exempt/on .
**Project Description not required for Sole Source
FOR SMBR USE ONLY o |
‘ Date Assigned to :
Date Recelved , ﬁ“{ { g i BDC 67 ! { (g { 19

In accordance with Chapter2-9(A-D) 19 of the Austin City Code, SMBR makes the following

determination:

] Goals % MBE % WBE

] Subgoals % African American % Hispanic
% Asian/Native American © % WBE

] Exempt from MBE/WBE Procurement Program

%No Goals

Goal Determination Request
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